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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 911/2022
(IA NO 16/2023,IA NO 9/2024)

NGT Bar Association (substituted for original

Applicant Prof. Dr. Sanjeev Bagai & Ors.) Applicant
Versus
Department of Environment GNCTD Respondent(s)

COMPLIANCE AFFIDAVIT ON BEHALF OF JOINT COMMITTEE
CONSTITUTED IN OA 911/2022 (IA 16/2023 & 09/2024).

1. I, Bharat Kumar Sharma, Member Secretary, Central Pollution Control Board
[hereinafter referred as “CPCB”], officiating as Member secretary of Joint
committee constituted by the Hon’ble Tribunal vide order dated 05.04.2024 in
instant Original Application, and the deponent herein, do hereby solemnly

affirm and declare as under:

2. That, the Hon’ble NGT constituted the aforesaid Joint committee with the
following TOR:

i. Formulation of policy, enactment of statutory frame work

.’v{?“-?\\
AN PN
3 — ¥

——— ~.\<i-";‘l\\ and laying down of guidelines for the growth,
protection/preservation, pruning and management of trees
in non-forest areas in States/UTs not having the same.

Preparation of SOP/Guidelines for the cutting/felling of the

trees in Rural Area, cutting/felling and pruning of trees in

Urban Areas.
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ii. Preparation of SOP/Guidelines for the Transplantation /
Translocation of Trees.
iv.  Inaddition to the above any other relevant aspect which the

Committee considers necessary to address the issues.

3. That, the interim reports dated 05.08.2024 and 14.11.2024 have been filed
before Hon’ble NGT by the Joint committee herein.

4. It is respectfully submitted that the Joint Committee has made all the endeavors
to comply with the orders passed by the Hon’ble NGT. Since its inception, the
Committee has convened five meetings to prepare the draft report in
compliance with the Hon’ble NGT’s order dated 05.04.2024. The draft report

finalized by the Joint Committee is annexed herewith as Annexure A.

5. It is further submitted on behalf of the Joint Committee that the task entrusted
to the Joint Committee was significant, necessitating the collection & analysis
of data, review of documents, and consultation with expert institutions and
relevant stakeholders and the committee has continuously been putting its
efforts and details of actions taken by the joint committee in preparing the draft

report have been given in Chapter 2 of the draft report.

6. That, the Joint Committee also humbly submits that consultation with the States
and Union Territories are required for finalization of the draft report. Therefore,

the Hon’ble NGT may provide one and a half month time to hold consultation

7. That the affidavit has been filed under my instructions and authority, the

contents thereof are true and correct on the basis of the record maintained
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during ordinary course of business of CPCB and the contents of the same are

read over and explained to me and are not repeated herein for the sake of

A2

DEPONENT

brevity.

VERIFICATION
15 NQV 2024

Verified at Delhi on this day of 2024 that the contents

of the above reply are correct and true on the basis of the record of the cases as
mentioned in the day to day affairs of the CPCB. Nothing has been concealed

therefrom or mis-stated.

DEPONENT

150V 2004
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Draft Report of the Joint Committee
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Background

1. Overview

1.1 The Hon’ble National Green Tribunal (NGT), Principal Bench (PB), in Original
Application No. 911/2022, covering I.A. No. 09/2024 and I.A. No. 16/2023 titled NGT Bar
Association (Substituted for original applicants Prof. Dr. Sanjeev Bagai & Ors.) Versus the
Department of Environment, Government of National Capital Territory of Delhi (GNCTD) and
Ors., made the following observations in order dated 05.04.2024.
“Para I7 - ..... In these facts and circumstances we are of the considered view that the
question as to whether there is any necessity for formulation of any policy, legislating
any statutory frame work and laying down any guidelines for the growth,
protection/preservation, pruning and management of trees in non-forest areas in
States/UTs not having the same needs proper examination by a Committee of Experts
and appropriate action by concerned Statutory and Administrative Authorities on due

consideration the recommendations of the Committee.”

1.2. In continuation of the above observations, the Hon’ble NGT constituted a Joint Committee
under the Chairmanship of the Director General of Forests & Special Secretary, Ministry of
Environment, Forest and Climate Change (MoEF&CC), Government of India. The constitution
of the Joint Committee has been given in the order of Hon’ble NGT dated 05.04.2024, which
is placed as Annexure-l1. The Terms of Reference (TOR) for the committee are reproduced

below:

“(i) Formulation of policy, enactment of statutory frame work and laying down of guidelines
for the growth, protection/preservation, pruning and management of trees in non-forest
areas in States/UTs not having the same.

(it) Preparation of SOP/Guidelines for the cutting/felling of the trees in Rural Area,
cutting/felling and pruning of trees in Urban Areas.

(iii) Preparation of SOP/Guidelines for the Transplantation /Translocation of Trees.

(iv) In addition to the above any other relevant aspect which the Committee considers

necessary to address the issues.”

*hkkkk
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Actions taken by the Joint Committee

2. Actions taken

2.1. Upon the passing of the order dated 05.04.2024 and receipt of its copy from the Hon’ble
NGT via email dated 27.04.2024, the Central Pollution Control Board (CPCB) issued a letter
on 08.05.2024 to all concerned organizations, requesting them to nominate their representatives
for the Joint Committee constituted by the Hon’ble NGT. A copy of the letter is enclosed as

Annexure I1l.

2.2. While awaiting the details of the representative from the Ministry of Housing and Urban
Affairs (MoHUA) and in view of the urgency, the first meeting of the Joint Committee
constituted by Hon’ble NGT was convened on 03.06.2024.

2.3. The minutes of the first meeting of the Joint Committee were circulated among all
committee members and the concerned organizations vide email on 11.06.2024. As per the
decisions taken in the meeting, the MOEF&CC and CPCB analyzed the existing Acts, Rules,
and Guidelines of various States/UTs regarding tree management in non-forest areas and
shared the findings with IIFM, Bhopal. Although it was a challenging assignment to analyse
the existing legal framework of 32 States/UTs for promoting and managing tree plantations in
non-forest areas, I[IFM prepared the draft Model Act and shared it vide email on 27.07.2024.
MOEF&CC and CPCB provided all necessary support to IIFM for preparing this

comprehensive document in a short time frame.

2.4. On receiving the draft Model Act from IIFM Bhopal on 27.07.2024, it was shared with all
committee members for comments on 29.07.2024. Subsequently, the second meeting of the

Joint Committee was convened on 30.07.2024.

2.5. The minutes of the second meeting of the Joint Committee were circulated among the

members of the Joint Committee vide email on 05.08.2024.

2.6. As per the decisions taken in the second meeting, the draft Model Act prepared by IIFM
Bhopal was shared with committee members and also with the institutions of MOEF&CC under

the program of the National Institute for Research and Application of Natural Resources to
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Transform, Adapt, and Build Resilience (NIRANATAR) for comments and inputs vide email
on 09.08.2024. Reminder emails were sent on 05.09.2024 and 12.09.2024 to the members and
the institutions from which comments had not been received. The institutions covered under
NIRANTAR are the following:

i.  Indian Institute of Forest Management, Bhopal;

I. Indian Council of Forestry Research and Education, Dehradun
iii.  Forest Survey of India (FSI), Dehradun
iv.  Botanical Survey of India (BSI), West Bengal
v.  G.B. Pant National Institute for Himalayan Studies (GBP-NIHE), Almora
vi.  National Centre for Sustainable Coastal Management (NCSCM), Chennai
vii.  Institute of Wood Science and Technology (IWST), Bangalore
viii.  Central Zoo Authority (CZA), New Delhi
ix.  National Tiger Conservation Authority (NTCA), New Delhi
X.  Wildlife Institute of India (WII), Dehradun
xi.  National Biodiversity Authority (NBA), Chennai
xii.  National Museum of Natural History (NMNH), New Delhi
xiii.  Botanical Survey of India (BSI), West Bengal.

2.7. Meanwhile, CPCB submitted an interim report to the Hon’ble NGT, along with a prayer
for a four-month extension for the Joint Committee to finalize the report.

2.8. After receiving comments from NIRANATAR institutions, the third meeting of the Joint
Committee was convened on 04.10.2024.

2.9. The recommendations made in the third meeting of the Committee are important and are
reproduced below for reference:
a) The Sub-Committee shall draft the report based on the Terms of Reference (ToR)
outlined in the Hon’ble NGT order dated April 5, 2024, under the guidance of Shri
K. Ravichandran, Director, I1IFM, Bhopal. Further, comments on the draft Model Act
shared by the members of the Committee may be examined by the Sub- Committee and
suitably incorporated in the report.
b) The report would incorporate salient features from the Draft Model Act and SoPs for

tree transplantation and felling.
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c) The draft report be completed within two weeks and it would be circulated among the
Joint Committee Members for review.

d) The fourth Joint Committee meeting shall be convened between October 25 and
October 31, 2024, to review the draft report of the Sub- Committee.

2.10. In order to prepare the report for submission to Hon’ble NGT, it was decided to constitute
a sub-committee comprising of Shri. Rajesh S, Inspector General of Forest, MOEF&CC, Shri
Amit Anand, Assistant Inspector General of Forest, MOEF&CC, Shri Sanjay Chauhan,
Assistant Inspector General of Forest, MOEF&CC and Shri Sharandeep Singh (Scientist E,
CPCB) as members.

2.11. The salient features of the draft Model Act and other documents prepared by IIFM were
to be incorporated suitably into the report. Further, comments on the draft Model Act shared

by the members of the committee and others were also to be incorporated suitably in the report.

2.12. Based on the decisions taken in the third meeting, the sub-committee prepared a draft
report for the Joint Committee in line with the Terms of Reference (TOR) outlined in the order
dated 05.04.2024. The following methodology was adopted by the sub-committee for the
preparation of the report:
a) Review of the existing provisions of the Constitution in terms of tree protection and
management.
b) Review of the Role of Existing Policies in Tree Preservation/ Protection
c) Review of Judicial Directives for Responsible Tree Cutting and Preservation
d) Content analysis of the Acts, Rules, Guidelines etc. with regard to protection and
management of trees in non-forest areas of the States and UTs (relevant information
received from 27 nos. of States and UTs in this matter and for the remaining 09
States/UTs, through concerned websites)
e) Review of draft model Act, SoPs/Guidelines prepared by IIFM, Bhopal as per the

minutes of meetings.

2.13. The sub-committee submitted the following recommendations:
a) The States/UTs not having the legal framework for promotion, growth, protection,
preservation, pruning and management of trees in non-forest areas may consider the

formulation of legal framework in consonance with national level policies and
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b)

development objectives. In the regard, the policy and operational experience gained by
other States/UTs can suitably be factored in while shaping State/UT specific legal and
institutional arrangements to meet the objectives.

Draft advisories for cutting/felling of trees in rural areas and cutting/felling and pruning
of trees in urban areas were prepared and attached with the report.

Broad contours for transplantation/translocations of trees were prepared and attached

with the report.

2.14. The report of the sub-committee was presented by Shri Sharandeep Singh, Scientist E,
CPCB in the fourth meeting of the Joint Committee held on 28.10.2024. Shri Sharandeep
Singh, Scientist E, CPCB highlighted key features of the report in the meeting. The following

decisions were taken in the meeting:

a)

b)

d)

Draft advisories on the following should be finalized by the Sub-Committee Members
in one week and would be shared with the Joint Committee Members.

a. Advisory framework for developing Policy, Act, and Guidelines for growth,
protection/preservation, pruning, and management of trees in non-forest areas
in States/UTs not having such institutional arrangements.

b. Advisory framework for developing Policy, Act, and Guidelines on; a) cutting
and felling of trees for Rural areas, b) cutting, felling, and pruning of the trees
for urban areas; and c) Translocation/Transplantation of the trees.

All the Members of the Joint Committee would review the draft report prepared by the
Sub-Committee and provide their inputs/comments within a week.

After finalization of the advisory frameworks based on the comments received from the
Joint Committee members, the Sub-Committee would share the report with the IIFM,
Bhopal for technical validation of the report.

Further, the Sub-Committee shall conduct a shareholder consultation meeting with all
States/UTs Forest Departments in the last week of November 2024 to consolidate the
Advisory frameworks on policy, Act, and guidelines.

Since the present matter is listed for further hearing on 18.11.2024, it was
recommended by the Joint Committee that on account of the requirement of technical
validation of the report and the required consultation with States/UTs, two months
times may be requested from the Hon'ble NGT for submission of the final report of the

Joint Committee.
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2.15. The minutes of the fourth meeting were circulated vide email on 10.11.2024. As per
decisions taken in the meeting, advisories were prepared by the sub-committee members and

circulated to the Joint Committee members on 19.11.2024 for their comments.

2.16. The draft report of the Joint Committee was prepared and shared with members of the
Committee on 21.11.2024.

2.17. The fifth meeting of the Joint Committee was held on 22.11.2024. In that meeting, the
draft report was deliberated upon and the finalized draft report was shared with the members
of the Joint Committee. The minutes of the fifth meeting were also shared with the members
of the Joint Committee on 22.11.2024.

2.18. The minutes of meetings of the Joint Committee held on 03.06.2024, 30.07.2024,
04.10.2024, 28.10.2024, and 22.11.2024 are annexed as Annexures 111, 1V, V, VI and VII

respectively.

2.19. Consultations were regularly held with reputed institutions such as the Indian Institute of
Forest Management (I1IFM), Bhopal; Indian Council of Forestry Research and Education,
Dehradun; CPCB, Delhi; Forest Survey of India (FSI), Dehradun; Botanical Survey of India
(BSI), Kolkata; G.B. Pant National Institute for Himalayan Environment (GBP-NIHE),
Almora; National Centre for Sustainable Coastal Management (NCSCM), Chennai and others.
2.20. The documents such as Extent of Trees Outside Forest (TOF), Agroforestry and timber
production in forests and TOF, Legal frameworks in States/UTs, Provisions of Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 etc were analysed and inputs from these
documents were suitably incorporated in the report. These documents were voluminous but

were analysed in a short time for preparing the report.

2.21. Important actions taken to prepare the report and to comply with the order of Hon’ble
NGT have been mentioned in the preceding paragraphs. The details of action taken are being

given in the following table:

Date Action taken

05.04.2024 Order of Hon’ble NGT

Page 6 of 38
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27.04.2024 Order of Hon’ble NGT received by CPCB.

08.05.2024 The concerned organisations were requested to nominate their
representatives in the Joint Committee.

03.06.2024 First meeting of the Joint Committee was held. In that meeting, it was
decided to request IIFM, Bhopal to prepare a draft Model Act in
consultation with Shri S J Pandit, Member of the Committee.

11.06.2024 Minutes of the first meeting circulated among the members of the Joint
Committee.

22.07.2024 [IFM, Bhopal was reminded to submit the draft Model Act.

26.07.2024 [IFM, Bhopal was again reminded to submit the draft Model Act.

27.07.2024 The draft Model Act and SoP was submitted by 1IFM, Bhopal. The draft
Model Act was submitted in a short period of less than two months.
During this period, various documents were examined, consultations
were held with experts and the Model Act and SoP was prepared.

29.07.2024 The draft Model Act and SoP were shared with the members of the Joint
Committee for comments.

30.07.2024 The second meeting of the Joint Committee was held.

05.08.2024 The minutes of the second meeting was shared with all members of the
Joint Committee.

09.08.2024 The draft Model Act was shared with the members of the Joint Committee
and also with institutes under NIRANTAR for comments.

05.09.2024 The members of the joint committee and the institutes under NIRANTAR
were reminded for comments.

12.09.2024 The members of the joint committee and the institutes under NIRANTAR
were again reminded for comments.

04.10.2024 The third meeting of the Joint Committee was held. A sub-committee was
constituted to prepare a draft report.

26.10.2024 The report of the sub-committee was prepared and shared with members
of the Joint Committee.

28.10.2024 The fourth meeting of the Joint Committee was held.

19.11.2024 The Advisories prepared by the sub-committee was shared with the

members of the Joint Committee.
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21.11.2024

The draft Report was shared with the members of the Joint Committee.

22.11.2024

The fifth meeting of the Joint Committee was held. The draft report was
deliberated upon and the finalised Draft Report was shared with the
members of the Joint Committee. The minutes of the fifth meeting were

also shared with the members of the Joint Committee.

*hkkikk
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Status of Trees outside Forest in India

3.1 Status on extent of Trees outside Forest (TOF):

3.1.1. The TOF encompasses trees growing on non-forest lands such as farmlands, urban areas,
roadsides, and other private or community spaces. The Trees Outside Forests (TOF) in India,
as per successive India State of Forest Reports (ISFR) by the Forest Survey of India (FSI), has

been a significant contributor to the country’s green cover.

Year of Extent of Tree Outside
ISFR Forest (TOF) in sq km
ISFR- 2013 258,387
ISFR-2015 283,741
ISFR-2017 292,628
ISFR-2019 293,839
ISFR-2021 292,907

3.1.2. Analysis of trend in extent of TOF:

3.1.2.1. Steady Increase: Over the past decade, extent of TOF has shown a gradual increase,
with an addition of nearly 34,520 sq km from 2013(258,387 sg. Km) to 2021 (292,907 sq. km.)
as per the ISFR. This reflects efforts in agroforestry, social forestry, and plantation programs,

particularly on non-forest lands.

3.1.2.2. Agroforestry Contributions: TOF expansion has been largely driven by farm
forestry and plantation drives which reported significant gains in tree cover outside forests due

to proactive policies.

3.1.2.3. Role in Carbon Sequestration: The growing TOF has directly contributed to India’s
carbon sequestration capacity, helping to offset greenhouse gas emissions and meet

environmental targets under the National Forest Policy, 1988.

3.1.3. TOF trends underline the importance of trees outside forests in enhancing ecological
balance and meeting India’s target of 33% green cover. Consistent policy support, community

involvement, and innovative land-use practices will be critical to sustaining this upward trend.
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3.2 Status on Agro-forestry & Timber production in the Forest and TOF:

3.2.1. Approximately 28 million hectares of land in India falls under agroforestry, constituting
around 17% of the country’s agricultural land, as estimated by the Central Agroforestry
Research Institute in Jhansi. This sector actively engages around 50 lakh farmers, significantly
contributing to rural livelihoods, carbon sequestration, and soil fertility improvement.
Agroforestry systems featuring species such as Poplar, Eucalyptus, Dalbergia, Casuarina, and
Melia dubia are highly valued for their adaptability, economic returns, and environmental
benefits. A landmark policy development in this sector was the introduction of the National
Agroforestry Policy, 2014. It is first of its kind globally, aimed at mainstreaming agroforestry
practices and addressing barriers such as regulatory hurdles and market access. Additionally,
the Rashtriya Krishi Vikas Yojana (RKVY) has further incentivized agroforestry adoption by
providing farmers with crucial support to integrate trees into agricultural landscapes.

3.2.2. The urgency to promote agroforestry is underscored by India’s growing demand for
timber, projected to reach 150 million cubic metres annually by 2030, far exceeding current
production levels. At present, a large extent of the country’s timber supply comes from Trees
Outside Forests (TOF), which contribute 85 million cubic metres annually, while forests
account for a mere 3 million cubic metres. This overwhelming reliance on TOF highlights their

indispensable role in sustaining India’s timber needs.

3.2.3. Expanding agroforestry offers a strategic solution to bridge the timber production gap.
Agroforestry systems not only bolster domestic timber supply and reduce import dependence
but also deliver a host of ecological and socio-economic benefits. These include enhancing
biodiversity, improving soil health, sequestering carbon, and strengthening climate resilience.
Integrating trees into agricultural landscapes ensures sustainable resource utilisation while
supporting rural economies and environmental conservation. Given these benefits, scaling up
agroforestry is essential for India to meet its rising timber demands, mitigate ecological risks,

and advance towards sustainable development.

*khkkk
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Existing Legal Framework

4.1 Constitution of India:

4.1.1. The Constitution of India places several responsibilities on State Governments and UT
Administrations that directly or indirectly mandate the protection of trees to safeguard citizens'
well-being. Article 21 guarantees the right to life, which includes the right to a clean and
healthy environment. Trees play a crucial role in ensuring air quality, reducing pollution, and

maintaining ecological balance, making their protection essential for this fundamental right.

4.1.2. Article 48A directs States/UTs to protect and improve the environment, including
safeguarding forests and wildlife. This responsibility extends to trees in non-forest areas, as
they contribute significantly to environmental health. Similarly, Article 47 obligates
States/UTs to improve public health, which is intrinsically linked to the availability of tree

cover that mitigates pollution and creates healthier living conditions.

4.1.3. Although Article 51A(g) primarily emphasises citizens’ duty to protect the environment,
it also requires States/UTs to create enabling conditions through legislation and policies that
promote tree conservation. Article 40 and Articles 243G and 243W empower local bodies such
as panchayats and municipalities to take up environmental conservation, including
afforestation and tree protection in their jurisdictions. States/UTs are responsible for supporting

these bodies with frameworks and resources to fulfil this mandate.

4.1.4. By addressing these constitutional provisions, States/UTs can ensure better public health,
sustainable development, and environmental protection. Tree conservation is not just an
environmental responsibility but also a vital element of governance that supports citizens’
fundamental rights and duties. Hence, it is desirable that States/UTs legislate and implement
policies that promote tree planting, regulate tree felling, and integrate tree preservation into
broader development and public health initiatives.

4.2. National Forest Policy,1988:

4.2.1. One of the primary objectives of the policy is to expand the forest and tree cover to one-
third of India’s total land area, with a focus on degraded lands. Non-forest areas, including

urban, rural, and barren lands, play a significant role in increasing tree cover, and without a
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specific policy to protect and promote tree growth in these areas, the goal of expanding the

country’s tree cover would be difficult to achieve.

4.2.2. The policy also emphasises social forestry and community involvement, particularly
among women, to reduce pressure on existing forests. A policy for non-forest areas can
empower local communities by enabling them to participate in tree planting, management, and
sustainable use, fostering both ecological restoration and economic empowerment. This
approach directly supports the policy’s aim of reducing reliance on natural forests by

encouraging alternative sources of tree cover in non-forest lands.

4.2.3. Additionally, the restoration of degraded lands is a key focus of the policy, and non-
forest areas are ideal for afforestation and restoration projects. A policy for these lands would
provide a structured approach to rehabilitate degraded areas, improving soil quality, preventing

erosion, and enhancing water retention.

4.2.4. Furthermore, the policy advocates for tree farming and fodder cultivation, which can be
promoted in non-forest areas through a clear legislative framework. Such a policy would
integrate sustainable agricultural practices, providing economic benefits to farmers while

reducing pressure on forest resources.

4.2.5. In conclusion, a policy dedicated to protecting and growing trees in non-forest areas is
critical to meeting the National Forest Policy’s objectives of expanding tree cover, restoring
degraded lands, fostering community involvement, and promoting sustainable land use

practices.

4.3. Exemption under Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980:

4.3.1. Initially provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 were
mostly applied to the notified forest land only. Subsequently, after the Judgement dated
12.12.1996, the Act was made applicable to revenue forest land or in lands which were recorded
as forest in government records and to areas which look like forest in their dictionary meaning.
Many of such lands were already put to non-forestry use such as habitations, institutions, roads,
etc. with the required approval of the competent authority. This situation resulted in different
interpretations of the provisions of the Act with respect to their applicability specially in
recorded forest lands, private forest lands, plantations, etc.

Page 12 of 38

17



4.3.2. Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 was amended in year 2023 and
a suitable para was inserted in the amended Act. As per this para, the provisions of the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 shall not be applicable to such trees, tree
plantation or re-afforestation raised on the lands that are not specified as notified forest or
recorded forest as per clause a or clause b of subsection 1 of the Adhiniyam. As per this para,
the plantation raised on non-forest land are not covered under the provisions of the Adhiniyam.

Introduction of this amendment may promote Agroforestry and tree outside forest.

4.4. National Transit Pass System (NTPS):

4.4.1. NTPS is a transformative initiative aimed at promoting agroforestry and ensuring
sustainable timber availability by addressing challenges in the transit of timber and forest
produce. Previously, transporting timber across States/UTs was hindered by complex state-
specific transit rules, requiring separate permits in each state. NTPS simplifies this process with
a unified "One Nation-One Pass" system, enabling seamless inter-state and intra-state transit
of timber through a digital platform. This streamlined system encourages farmers and tree

growers to adopt agroforestry practices without fear of bureaucratic delays or logistical hurdles.

4.4.2. As of November 20, 2024, the NTPS has been implemented in 27 States and Union
Territories, significantly enhancing the ease of doing business for tree growers, farmers, and
transporters. A total of 1,28,745 applications have been received on the NTPS platform,
resulting in the issuance of 72,788 Transit Permits (TPs) and 45,101 No Objection Certificates
(NOCs). The platform has also generated over X3.31 crore in transit fees through its online

payment gateway.

4.4.3. NTPS allows users to self-generate NOCs for exempted tree species, ensuring these
NOCs are valid across States/UTs, even in States/UTs where the species are regulated. This
uniform framework reduces compliance burdens and facilitates inter-state trade, making
agroforestry a more viable economic activity. By enabling efficient transportation of timber
from non-forest areas, such as private lands and agroforestry plantations, NTPS aligns with the
goals of the National Forest Policy of 1988, which emphasizes expanding tree cover and

promoting sustainable land use.
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4.4.4. Through enhanced transparency, uniformity, and revenue generation, NTPS supports
sustainable timber production, improves market access for farmers, and fosters economic
growth, making it an essential tool for promoting agroforestry and achieving national

environmental and economic goals.

4.5. State/UT legal framework:

4.5.1. It has been found that 32 States and UTs have Acts, Rules, guidelines to protect the trees
in non-forest areas with variation in protection given, necessity of compensatory plantation and
other necessary provisions for protection of trees as per the local requirement. A detail analysis
of extant provisions for protection of Trees in non-forest land is attached as Annexure-
VIH(A&B). Summary of the analysis is given below:

4.5.2. 21 States/UTs have the provisions for growth (namely - Andhra Pradesh, Chandigarh,
DNH & DD, Delhi, Goa, Gujarat, Haryana, Himachal Pradesh, Jammu & Kashmir, Karnataka,
Kerala, Ladakh, Maharashtra, Meghalaya, Mizoram, Nagaland, Punjab, Sikkim, Telangana,
Uttarakhand and Uttar Pradesh).

4.5.3. 30 States/UTs have the provisions for cutting/felling (namely - Andhra Pradesh,
Arunachal Pradesh, Assam, Bihar, Chandigarh, DNH & DD, Delhi, Goa, Gujarat, Haryana,
Himachal Pradesh, Jammu & Kashmir, Karnataka, Kerala, Ladakh, Madhya Pradesh,
Maharashtra, Manipur, Meghalaya, Mizoram, Nagaland, Odisha, Punjab, Sikkim, Tamilnadu,
Telangana, Tripura, Uttarakhand, Uttar Pradesh and West Bengal).

4.5.4. 06 States/UTs have provisions for pruning of trees. Out of 06 States/UTs, only 02
(namely Chandigarh and Delhi) have elaborative guidelines for pruning, but other 04 (namely

Gujarat, Maharashtra, Puducherry and Telangana) have mentioned the provisions in brief.

4.5.5. Only 03 of those have the relevant provisions for Transplantation /Translocation of trees
and it is to state that, 01 UT i.e. Delhi has the detail policy for Transplantation /Translocation
while other 02 (namely Goa and Maharashtra) have only mentioned a few clauses in their
respective Acts.
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4.5.6. 30 States/UTs have addressed the issues like overall management (namely - Andhra
Pradesh, Arunachal Pradesh, Assam, Bihar, Chandigarh, DNH & DD, Delhi, Goa, Gujarat,
Haryana, Himachal Pradesh, Jammu & Kashmir, Karnataka, Kerala, Ladakh, Lakshadweep,
Madhya Pradesh, Maharashtra, Manipur, Meghalaya, Mizoram, Nagaland, Odisha, Punjab,
Sikkim, Tamil-nadu, Telangana, Tripura, Uttarakhand, Uttar Pradesh and West Bengal.

4.5.7. SOP/Guidelines for the pruning of the trees are operational only in Chandigarh. The
guideline for pruning in Delhi has been recently struckdown by Hon’ble High Court of Delhi.

4.5.8. SOP/Guidelines for the transplantation and translocation of the trees are available only

in Goa, Maharashtra and Delhi.

4.5.9. Analysis of provisions for protection of trees in non-forest land has also been presented

in the following graph:

No. of States/UTs with respect to the Provisions for tree protection/preservation
35
30
25
20
15

10

No. of States and UTs

[63]

Growth Cutting/Felling Pruning Transplantation/  Management of
Provisions Translocation trees
*kkk*k
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Management Roles

5. Management roles:

5.1. The State List under the Seventh Schedule of the Constitution of India includes specific
entries that empower State Governments to legislate and regulate matters related to land,
agriculture, water, and public health. These entries clearly establish that the protection and

management of trees in non-forest areas fall primarily within the jurisdiction of the States/UTs.

5.2. Entry 6, which pertains to public health and sanitation, recognises that public health is
directly linked to environmental quality. Trees play a vital role in improving air quality,
reducing urban heat, and supporting a healthier environment. This enables States/UTs to
legislate measures for the preservation, growth, and planting of trees to safeguard public health

in both urban and rural areas.

5.3. Entry 14, which deals with agriculture, allows States/UTs to legislate on matters such as
tree planting and protection on agricultural lands. Trees provide essential benefits to
agriculture, including soil conservation, crop protection, and shelter-belts, which are critical
for ensuring sustainable farming practices. This entry empowers States/UTs to promote tree

conservation as part of agricultural policies.

5.4. Entry 17, concerning water management, gives States/UTs the authority to legislate for the
protection and conservation of water resources, which are closely linked to tree cover. Trees
aid in water conservation by preventing soil erosion, improving groundwater recharge, and
protecting the health of water bodies. States/UTs can use this entry to implement policies for

planting and conserving trees along canals, embankments, and other water storage areas.

5.5. Entry 18, which addresses land and the "rights in or over land,” provides States/UTs with
comprehensive powers to regulate land use and associated vegetation. This includes the right
to legislate on the ownership and management of trees on revenue lands, agricultural lands,
and other non-forest areas. Under this entry, States/UTs can determine land-use policies that
incorporate tree preservation, regulate tree felling, mandate compensatory plantation, and

incentivise tree planting on private and public lands. It also allows States/UTs to integrate tree

Page 16 of 38

21



conservation into land improvement schemes, agricultural loans, and sustainable development

initiatives.

5.6. These provisions collectively affirm that the responsibility for protecting trees in non-
forest areas primarily lies with State Governments and UT Administrations. Through their
legislative powers under Entries 6, 14, 17, and 18, States/UTs can effectively address the
ecological, agricultural, and public health dimensions of tree conservation. This also enables
them to create region-specific policies and frameworks that cater to the unique environmental

and socio-economic needs of their territories.

5.7. In continuity of above established constitutional responsibilities, the matter regarding
felling/translocation of tress outside forest areas is also under consideration before the Hon’ble
Supreme Court in Special Leave Petition (Civil) No. 25047/2018 - Association for Protection
of Democratic Rights & Anr vs The State of West Bengal & Ors. The MoEFCC has filed its
detailed response and opined that there is no requirement of framing of a separate national level
Model Act as there are enough statutory provisions to safeguard the Public owned trees on non-
forest land by States/UTs. A copy of the affidavit of MOEF&CC is placed at Annexure-1X.

5.8. Enforcement of Acts and Rules: Existing Acts and Rules need to be enforced effectively
by States/UTs for maintaining a healthy Green Cover in the country. For the purpose,
institutional arrangements need to be suitably strengthened in the States and UTs. EXisting
vacancies in the Forest Departments need to be fulfilled. Further, existing staff need to be

trained on the application of the latest technologies available globally for Forest management.

5.9. Role of MoEF&CC: The Ministry of Environment, Forest and Climate Change
(MoEF&CC) and its associated scientific institutions have a pivotal role in supporting
States/UTs by providing regular guidance and consultations for tree conservation and growth
policies. These institutions, including the Indian Council of Forestry Research and Education
(ICFRE), the Indian Institute of Forest Management (I1FM), and regional research centres, can
offer scientific insights and technical expertise to assist States/UTs in designing and

implementing effective policies.

5.10. Their support may include developing standardized frameworks for tree protection,

offering training programs for state officials and frontline staff, and conducting region-specific
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research to address local ecological challenges. Additionally, these institutions can facilitate
knowledge sharing by organizing workshops, conferences, and collaborative projects to

promote best practices in agroforestry, urban greening, and biodiversity conservation.

*kkkk
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Additional Interventions

6. Advisories as per TOR:

6.1 With inputs from the expert institutions, analysis of the past data, review of the existing

documents/literature and consultations with the stakeholders, specific interventions have been

proposed as per Terms of Reference mentioned in the order dated 05.04.2024 of the Hon’ble

NGT.

6.2. TOR 1: Formulation of policy, enactment of statutory frame work and laying down

of guidelines for the growth, protection/preservation, pruning and management of trees

in non-forest areas in States/UTs not having the same:

Following Advisory has been proposed:

6.2.1 Introduction

Purpose

To provide a comprehensive, localized, and implementable framework for sustainable
tree management in non-forest areas, enhancing environmental benefits and community
involvement.

Scope

This advisory applies to all non-forest areas, including urban, peri-urban, agricultural
lands, and community spaces in States and UTs.

6.2.2. Policy Objectives

Sustainability: Ensure long-term health and viability of trees through effective
management and silvicultural practices.

Community Engagement: Foster active participation of the local communities in tree
planting and care.

Biodiversity Conservation: Promote native species and protect local ecosystems.

Page 19 of 38

24

2680



2681

Economic Viability: Support livelihood opportunities linked to sustainable tree
management.
Clarity and Accessibility: Develop policies and procedures that are simple, practical,

and supportive of tree plantation initiatives.

6.2.3. Legal Framework

Localized Definitions: States/UTs are encouraged to define tree management activities
(e.g., pruning, felling, transplantation, pollarding) considering their local species,
climate suitability, zoning regulations, and socio-economic conditions. The definitions
should align with ecological priorities and community needs, ensuring clarity and
simplicity for implementation.

Definition of Offenses: Clearly define offenses such as unauthorized tree felling,
ensuring they are implementable and not overly punitive. Avoid deterrents that could
discourage tree planting while maintaining accountability.

Legal Compliance: Ensure alignment with national laws such as the Indian Forest Act,
1927, and the Environment Protection Act, 1986, while adapting them to the local
contexts. Additionally, ensure compliance with directions issued by Hon’ble courts on

tree management, biodiversity, and environmental protection.

6.2.4. Assessment and Planning

Baseline Assessment:. Conduct inventories of tree cover, species diversity, and
ecological conditions to inform planning.

Localized Management Plans: Develop plans that integrate zoning regulations, habitat
conservation, and community priorities.

Research-Based Policies: Leverage field data and online data generated through
platforms like NIRANTAR to design evidence-based policies and practices for tree

management.

6.2.5. Growth and Planting Guidelines

Species Selection: Encourage planting of native and climate-resilient species suited to
local ecosystems.
Community Involvement: Organize regular tree planting drives to enhance public

engagement and stewardship.
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e Planting Techniques: Provide guidance on best practices for planting and aftercare to

maximize tree survival rates.

6.2.6. Protection and Preservation Guidelines

e Protection Zones: Designate areas where tree cutting is restricted, such as water bodies,
urban green spaces, and biodiversity hotspots.

o Self-Declaration Mechanism: Simplify compliance through self-declaration for routine
activities like pruning or minor maintenance. Introduce clear processes for tree-related
permissions to reduce administrative burden.

e Community Monitoring: Enable the local communities to assist in monitoring and

safeguarding tree health.

6.2.7. Pruning and Maintenance Guidelines
e Localized Guidelines: States/UTs should establish region-specific pruning,
maintenance, and disease management practices, considering climatic and ecological
factors.
e Maintenance Protocols: Encourage routine care, including watering, mulching, and pest

control.

6.2.8. Monitoring and Evaluation

e Impact Assessment: Regularly evaluate tree growth, health, and environmental impact
through standardized monitoring systems.

e Data-Driven Monitoring: Utilize real-time data generated through digital platforms
like NIRANTAR to ensure efficient tracking and decision-making for tree management
initiatives.

e Reporting Mechanisms: Implement streamlined reporting systems for violations, tree

health, and community feedback.

6.2.9. Resource Provisioning
e Financial Support: Allocate resources for training, tools, and operational requirements

for effective implementation.
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6.2.10.

6.2.11.

6.2.12.

Capacity Building: Provide structured training and certification programs for
manpower requirements in various aspects of tree management, including planting,
maintenance, and monitoring.

Integration with Digital Platforms.

Ensure all permissions, including felling, pruning, and transplantation, are made
available online wherever feasible.

Automate processes for application, review, and approvals, integrating clear timelines
to enhance efficiency and transparency.

Leverage technology for monitoring, self-declaration, and reporting mechanisms to

reduce administrative burdens.

Public Consultation and Engagement

Stakeholder Involvement: Engage local communities, NGOs, and industry stakeholders
during policy formulation and implementation phases.

Feedback Channels: Create accessible platforms for continuous stakeholder feedback

to refine policies.

Review and Adaptation

Periodic Review: Update policies and frameworks based on evolving environmental
conditions and research findings.

Adaptive Management: Encourage flexible approaches to respond to local challenges

and monitoring outcomes.

Adoption of the latest technologies to gain optimum ecological and economic benefits

from tree planting:

6.2.13.
[ ]
[ ]

The setting up of Hi-Tech nurseries to grow healthy seedlings.
The plantation of healthy and tall seedlings as per site conditions.

Timely maintenance of the planted seedlings.

Adoption of Value chain system comprising of the following:
Site selection
Plantation of suitable seedlings on the selected sites

Harvesting of matured trees sustainably

Page 22 of 38

27



Transportation of harvested trees

Addition of value- processing of timber and other produce

Packaging and branding of finished products

Sale of finished products in regional, national and international markets

Certification of nurseries, plantations and harvests

6.3. TOR 2: Preparation of SOP/Guidelines for the cutting/felling of the trees in Rural

Area, cutting/felling and pruning of trees in Urban Areas:

6.3.1. Following Advisory has been proposed for Rural area:

6.3.1.1. Introduction

Purpose

To establish a localized and responsible framework for the cutting, felling, and pruning
of trees in rural areas, promoting environmental sustainability, safeguarding
livelihoods, and ensuring adherence to the legal requirements, including the directions
of Hon’ble courts issued from time to time.

Scope

These guidelines/advisories shall apply to all tree management activities, including

those on public and private lands within rural contexts across India.

6.3.1.2. Policy Framework

Legal Compliance: Align policies with the Indian Forest Act, 1927, the Environment
Protection Act, 1986, relevant State laws, and local regulations. Additionally, ensure
compliance with directions issued by Hon’ble courts on tree management, biodiversity,
and environmental protection.

Permit Requirements: Guideline/Advisories have been issued for exemption of
bamboo, agroforestry trees species and medicinal plants grown on non-forest/private
land from felling and transit regime by the MoEF&CC vide letters dated 11.07.2014,
18.11.2014, 06.10.2017, 09.10.2017, 23.01.2018 and 01.01.2020. As of now, 27 major

States/UTs have exempted a good number of agroforestry tree species form the transit
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and felling regime in non-Forest land. The summary of exemption from felling and

transit regime in non-Forest/private land are given below:

S.No. State/UTs No. of species No. of species
exempted from exempted from
Felling Transit
1. Andhra Pradesh - 21
2. Bihar Permission not 27
required
3. Chhattisgarh Permission not 8
required
4. Guijarat 86 86
5. Haryana 4 No transit rule
6. Himachal Pradesh 24 24
7. Jharkhand - 22
8. Karnataka 27 45
9. Kerala - 60 (within state)
10. Madhya Pradesh - 62
11. Maharashtra All except 15 17
12. Odisha - 24
13. Punjab 6 No transit rule
14, Rajasthan - 32
15. Tamil Nadu - 36
16. Uttarakhand - 23
17. Assam 9 -
18. Meghalaya Horticulture tree Horticulture tree
species (Schedule | species (Schedule Al
Al 37 trees and 37 trees and
scheduled A2: 60 scheduled A2: 60
species) species)
19. Mizoram 21 21
20. Nagaland 11 11
21. Tripura 6 6
22. Telangana 40 40
23. Uttar Pradesh All except 5 All except 5
24, West Bengal - 10
25. Arunachal Pradesh - -
26. Goa Exempt registered Exempt registered
commercial commercial
plantation plantation
27. Jammu &Kashmir - 14
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28. Manipur - 22
29. Sikkim 5 5
30. Andaman & Nicobar - 1
31. Chandigarh - No transit rule
32. Dadra & Nagar Haveli - -
33. Daman & Diu - -
34. Delhi - No transit rule
35. Lakshadweep - -
36. Puducherry - -
37. Ladakh - -

The above-mentioned guidelines in 6.3.1.2 and the details of exemptions are annexed
herewith at Annexures-X, XI, XI1, X111, XIV and XV respectively.

Further, relaxation may be considered by the States/UTs for encouraging the local
people for planting more and more trees. While giving relaxation, need of ecological
stability should also be kept in consideration.

Additionally, online facilities may be used for registration of plantation and issue of
permit for the trees wherever required. The power to issue permit may be delegated to
the local authorities.

The facility of NTPS presently in force may be used for transportation of harvested
trees and other produce.

Clarity of Definitions: States/UTs should define terms like cutting, pruning, pollarding,
felling, and transplantation based on local conditions, species, zoning, and climate,

ensuring ease of understanding for all stakeholders.

6.3.1.3. Assessment and Planning

Tree Inventory: Conduct detailed inventories to assess tree species, age, health, and
ecological significance, serving as the basis for planning and decision-making.
Feasibility Assessment. Evaluate the necessity for cutting or felling, emphasizing
alternatives such as selective harvesting or thinning to avoid ecological disruption.
Research-Driven Policies: Utilize field and online data from platforms
like NIRANTAR to support evidence-based decision-making and improve policy

implementation.
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6.3.1.4. Cutting and Felling Guidelines

e Selective Cutting: Focus on removing mature or hazardous trees while preserving
younger and healthier ones to maintain forest structure, biodiversity, and ecological
balance.

e Removal of Old or Hazardous Trees: Prioritize cutting and removal of trees that are
dead, diseased, wind fallen or dangerous, while ensuring minimal disturbance to
surrounding ecosystems.

e Mandatory Replanting Program: Implement replanting strategies with native species at
a minimum ratio of 1:1, with additional incentives for higher ratios, to ensure
restoration and biodiversity conservation.

e Community-Led Replanting: Involve local communities in tree-planting initiatives,

fostering ownership and stewardship.

6.3.1.5. Pruning Guidelines
e Region-Specific Pruning Practices: States/UTs should define pruning techniques suited
to the local climatic, ecological, and socio-economic  conditions.
Pruning Techniques:
o Crown Thinning: Remove select branches to improve light penetration and air
circulation while maintaining the tree's natural shape.
o Crown Raising: Remove lower branches to clear pathways for agriculture or
livestock.
o Deadwood Removal: Remove dead or diseased branches to promote healthier
growth without significantly altering tree structure.
o Seasonal Considerations: Prune during the dormant season (late winter to early

spring) to reduce stress on the trees.

6.3.1.6. Biodiversity Considerations
e Conservation of Native Species: Prioritize native and endangered tree species to
maintain ecological stability and biodiversity.
e Wildlife Assessments: Assess impacts on local wildlife, including nesting birds and

species dependent on trees, before undertaking any tree management activities.

6.3.1.7. Community Engagement
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Public Awareness: Conduct regular training sessions and awareness workshops to
educate the rural communities about sustainable tree management and its ecological
benefits.

Community Involvement: Engage the local communities, village panchayats, and
NGOs in decision-making processes to promote stewardship and ownership of tree
management activities.

Gram panchayat should be made part of the tree plantation process in the rural areas.
Village level institutions must be involved in planning and implementation of tree
plantation schemes.

Biodiversity Management Committees (BMC) may also be involved in tree plantation
activities. Presently more than 2.7 Lakhs BMCs are working in the country.

Capacity Building: Offer training and certification programs to build skilled manpower

for activities like planting, maintenance, pruning and monitoring.

6.3.1.8. Monitoring and Evaluation

Regular Monitoring: Implement systems for periodic monitoring of tree health and the
ecological impacts of cutting, felling, and pruning activities.

Digital Tools for Monitoring: Leverage platforms like NIRANTAR to collect, analyse,
and visualise real-time data for tracking tree management practices.

Documentation: Maintain comprehensive records of inventories, cutting permits, and

replanting programs to ensure transparency, accountability, and ease of audit.

6.3.1.9. Compliance and Enforcement

Offense Definition: Define offenses related to illegal felling or pruning clearly,
ensuring they are not overly punitive or deterrent to tree planting but effective enough
to ensure accountability.

Penalties for Violations: Establish proportionate penalties for unauthorized activities,
including financial fines and mandatory replanting requirements.

Revenue received as penalties may be shared with concerned Gram Panchayat to
augment their resources.

Technology Integration: Use digital platforms to monitor compliance, issue permits,

and enforce penalties efficiently.
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6.3.1.10. Review and Adaptation

Periodic Review: Schedule regular evaluations to update policies based on new
research, stakeholder feedback, and court directions.

Adaptive Management: Incorporate flexibility to adjust policies and practices in
response to changing ecological conditions and monitoring outcomes.

These guidelines ensure a balanced approach to rural tree management by harmonizing
ecological sustainability, legal compliance, community involvement, and technological
innovation. By integrating Hon’ble court directions, digital platforms, and evidence-
based practices, the framework aims to foster a culture of accountability and

stewardship in tree management.

6.3.2. Following Advisory has been proposed for Urban area:

6.3.2.1. Introduction

Purpose: To provide a structured approach for responsible cutting, felling, and pruning
of trees in urban areas, ensuring ecological sustainability, public safety, and compliance
with legal and regulatory requirements, including directions issued by Hon’ble courts
from time to time.

Scope: These guidelines/advisories shall apply to all tree management activities on

municipal and private lands within urban regions across India.

6.3.2.2. Policy Framework

Legal Compliance: Ensure alignment with the Indian Forest Act, 1927, State laws, and
municipal regulations concerning urban tree management, along with any relevant
court directives.

Permits: Mandate obtaining permissions from relevant local authorities for cutting,
felling, or significant pruning of trees. These processes should be digitized and
automated wherever possible, with clear timelines to improve efficiency and

transparency.

6.3.2.3. Assessment and Planning

Tree Assessment: Conduct a detailed evaluation of trees identified for cutting or felling,

considering:
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o Overall health and structural integrity

o Species type and ecological value

o Potential hazards to infrastructure, public safety, or utilities
Feasibility Study: Assess the necessity of cutting or felling, exploring alternatives like
relocation or crown reduction to mitigate environmental impact.
Research-Based Planning: Leverage field data and digital platforms
like NIRANTAR to develop evidence-based strategies for urban tree management.
Space for greening should be earmarked in the Master Plan for development of Towns
and Cities.
Shelterbelt plantations should also be created at the periphery of towns and cities to
absorb pollutants so as to maintain a clean and green environment in urban areas.
Smart trees i.e. trees which provides maximum ecosystem services need to be planted

in the urban areas.

6.3.2.4. Cutting and Felling Guidelines

Selective Cutting: Prioritize selective cutting over clear-cutting to preserve the urban
canopy, biodiversity, and ecosystem services.

Removal of Obsolete Trees: Focus on removing dead, dying, wind fallen and dangerous
trees while avoiding ecological disruption.

Mandatory Replacement Policy: Replant native species at a minimum ratio of 1:1 or

greater for each tree removed, ensuring sustainable canopy restoration.

6.3.2.5. Pruning Guidelines

Pruning Techniques: Implement best practices to maintain structural integrity and
promote healthy tree growth:

Crown Thinning: Reduce branch density while retaining the tree's natural form.
Crown Raising: Remove lower branches for pedestrian and vehicle clearance.
Deadwood removal: Eliminate dead or diseased branches to improve tree health without
significantly altering its shape.

Seasonal Timing: Prune during dormant growth seasons (late winter or early spring) to

reduce stress and encourage regrowth.

6.3.2.6. Biodiversity Considerations
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Preservation of Native Species: Emphasize the protection and propagation of
indigenous tree species that provide ecological and cultural benefits.
Wildlife Impact Assessment: Consider impacts on local wildlife, including nesting

birds and arboreal species, before undertaking any tree management activities.

6.3.2.7. Community Engagement

Public Awareness Programs: Organize campaigns to educate residents about the
ecological and social benefits of urban trees, as well as the need for responsible tree
management practices.

Stakeholder Participation: Involve local communities, resident welfare associations,
and environmental organizations in tree management decisions to enhance
accountability and foster stewardship.

Urban local bodies should be actively involved in the planning and implementation of

tree plantation schemes.

6.3.2.8. Monitoring and Maintenance

Regular Inspections: Establish schedules for routine inspections of urban trees,
especially in areas prone to extreme weather events.

Record-Keeping: Maintain comprehensive records of assessments, pruning, cutting,
and replanting activities for transparency and informed urban forestry planning.
Capacity Building: Introduce training and certification programs for arborists and tree

care personnel to enhance the quality and consistency of tree management practices.

6.3.2.9. Compliance and Penalties

Clarity in Regulations: States and urban local bodies (ULBs) should define offenses
related to illegal cutting, felling, and pruning clearly to ensure consistency and fairness
in enforcement.

Enforcement Mechanisms: Develop robust mechanisms to address violations, including

appropriate penalties, and use technology to streamline enforcement processes.

6.3.2.10. Review and Improvement

Regular Review: Periodically update the guidelines to incorporate best practices,

stakeholder feedback, and changes in legal or environmental contexts.
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Adaptive Strategies: Promote flexibility in implementation based on outcomes of
monitoring and evolving urban forestry challenges.

e This framework ensures urban tree management aligns with ecological, legal, and
community objectives while leveraging technology, research, and public participation
to foster sustainable urban green spaces.

6.4. TOR3: Preparation of SOP/Guidelines for the Transplantation /Translocation of
Trees:

Following Advisory has been proposed:

6.4.1. Objective
e To provide a systematic framework for the successful transplantation or translocation
of trees, ensuring their survival, ecological integrity, and minimal impact on the

ecosystem.

6.4.2. Scope
e These guidelines/ advisories shall apply to all stakeholders, including government
bodies, private contractors, and community organizations, involved in tree
transplantation or translocation for conservation, landscaping, infrastructure

development, or other purposes.

6.4.3. Definitions
e Transplantation: Relocating a tree within the same site to improve space utilization or
avoid damage.
e Translocation: Relocating a tree to a different site, often with different environmental

conditions, for ecological, cultural, or developmental purposes.

6.4.4. Pre-Transplantation/Translocation Preparations
e Site Assessment:
o Evaluate the conditions at the new location, including soil type, pH, moisture

levels, sunlight availability, and wind exposure.
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o Ensure the site is conducive to the species’' growth and long-term survival.
e Timing:
o Conduct transplantation/translocation during dormant seasons, such as late fall
or early spring, to reduce stress on the tree.
e Permissions and Documentation:
e Secure necessary permits from local authorities as per applicable laws and
regulations.

e Document all stages of the process for transparency and compliance.

6.4.5. Tree Selection and Preparation
e Selection of Trees:
o Prioritize healthy native trees that are free from pests, diseases, or structural
damage.
o Ensure the species is suitable for the intended location's environmental
conditions.
e Pruning and Preparation:
o Prune excess branches to minimize stress and improve stability during
transportation.
o Water the tree thoroughly 24 hours before the transplantation process.
e Root Preparation:
o For smaller trees, ensure the root ball size is 12 inches in diameter for every
inch of trunk diameter.
o For larger trees, engage specialized teams and equipment for proper root balling
and stabilization.

6.4.6. Execution and Transportation
e Uprooting Techniques:
o Use manual or mechanical methods appropriate to the tree's size and root system
to prevent damage.
o Preserve the integrity of the root ball with protective coverings during
excavation.

e Transportation:
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o Use suitable vehicles and equipment to ensure minimal disturbance to the tree
during transit.

o Protect roots, branches, and foliage from physical damage, temperature
extremes, and dehydration during the journey.

o Transplantation and translocation should be only in cases where it is required.

6.4.7. Post-Transplantation/Translocation Care
e Planting:
o Position the tree at the correct depth, ensuring that the root flare is visible above
the soil line.
o Backfill with soil mixed with organic matter to promote root growth.
e Watering and Mulching:
o Water the tree immediately after planting and establish a consistent watering
schedule.
o Apply a layer of organic mulch around the base to retain moisture and regulate
soil temperature.
e Stabilization:
o Install supports or braces to secure the tree in its new location, particularly in
high-wind areas.
e Monitoring and Maintenance:
o Conduct regular inspections to assess the tree’s health and address any signs of
stress or disease.
o Continue care for at least two years post-transplantation to ensure successful

establishment.

6.4.8. Training and Certification
e Introduce training and certification programs for professionals involved in tree
transplantation/translocation to ensure best practices.
e Develop modules focusing on tree selection, root ball preparation, site assessment, and

aftercare.

6.4.9. Integration with Digital Platforms
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6.4.10.

6.4.11.

6.4.12.

6.4.13.

Utilize digital platforms like NIRANTAR for data-driven planning, tracking, and
evaluation of transplantation efforts.
Automate permissions and documentation processes, ensuring transparency and clear

timelines.

Monitoring and Reporting

Establish a framework for long-term monitoring of transplanted or translocated trees,
tracking survival rates and ecological impacts.

Share progress and findings through public reports to promote accountability and

continuous improvement.

Alignment with Legal Frameworks
Ensure adherence to legal and regulatory requirements, including directions issued by

Hon’ble courts, while prioritizing ecological balance and public interest.

Transplantation/Translocation Procedure
Digging
e Carefully dig around the root ball using sterilized tools to minimize damage.
e Keep as much of the root ball intact as possible.
Transporting
e Use burlap or specialized containers to protect the root ball during transport.
e Minimize exposure to air and sunlight to prevent damage
Planting at the New Site
e Dig a hole that is wider but not deeper than the root ball.
e Place the tree in the centre, ensuring the root flare is at or above soil level.
Backfilling and Watering
e Backfill with the original soil mixed with compost (if needed) to enhance
nutrients.
e Water thoroughly to eliminate air pockets and ensure good contact between

roots and soil

Post-Transplantation Care

Monitoring
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o Monitor the transplanted tree for signs of stress, wilting, or pest infestations.
o Provide protection from extreme weather conditions (using mulch or
windbreaks).
e Watering Regimen
o Establish a watering schedule, especially in the first few months post-
transplanting.
o Consider using a drip irrigation system for consistency.
e Fertilization
o Apply a slow-release bio-fertilizer as needed, based on soil testing and tree
health.

6.4.14. Reporting and Review
e Document the transplantation/translocation process, outcomes, and recommendations
for future endeavours.

e Review the procedure annually to incorporate new findings or improved practices.
6.4.15. Training and Competency

e Ensure all personnel involved in transplantation/translocation are adequately trained
and knowledgeable about the procedures and plant care.

6.5. TOR4: In addition to the above any other relevant aspect which the Committee

considers necessary to address the issues:

6.5.1. All other relevant aspects have been incorporated as part of this report of the Joint

Committee

*hkkkk
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Recommendations

7. Recommendations:

7.1. States/UTs not having legal framework at present for promoting the growth of trees and
enabling the protection should take up the process of establishing the required legal framework
based on the applicable and relevant parts of the advisories mentioned in section 6 of this report
as per the local requirements.

7.2. States/UTs with the existing legal framework may align with the broader objectives of
national forest conservation efforts by integrating applicable and relevant parts of advisories
mentioned in section 6 of this report as per the local requirements into their existing
frameworks. These advisories should guide the enhancement of existing policies, addressing
gaps related to tree pruning, felling, transplantation, and compensatory afforestation in rural
and urban contexts. This review process can ensure that policies are more robust, inclusive,

and aligned with sustainable development goals.

7.3. State/UTs should strive to ensure that enforcement mechanism is strengthened to use new
technologies for monitoring of implementation and self-regulation is promoted for adoption of
tree plantation by the communities.

7.4 States/UTs should strive to review the vacancies in the department(s) enforcing the legal

framework and place sufficient resources for fostering innovation in Tree plantations.

7.5 States/UTs should facilitate the effective management of trees in non-forest areas by
ensuring following components in legal framework:

e The tree officer to be designated at the local level may permit felling of trees as per

the delegated power.

e Inthe case of urban local bodies felling of trees may be permitted by the authorities

to whom the powers are delegated.
e Preservation of the existing plantations both rural and urban areas having significant

ecological values.
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e Preparation of a plan to augment the plantation stocks so as to achieve the objectives
of the National Forest Policy,1988.

e Preservation of heritage trees.

7.6 The Ministry of Environment, Forest and Climate Change (MoEF&CC) can extend the

following assistance to States and Union Territories to establish robust frameworks for tree

conservation and growth, as well as to ensure effective implementation of related policies:

7.6.1. Guidance on Policy and Legal Frameworks

Regularly update the model policies, guidelines, and standard operating
procedures (SOPs) that states/UTs can adapt to their unigue contexts.

Provide regular advisories for tree conservation, felling, pruning, and
transplantation in urban and rural areas, addressing gaps in existing state laws.
Offer regular updates on national and international best practices for tree

conservation.

7.6.2. Capacity Building and Training

Conduct training programs for State/UT officials and frontline staff on technical
aspects such as agroforestry, tree transplantation, social forestry, and carbon
sequestration techniques.

Facilitate workshops and seminars to enhance knowledge and build capacity for

policy implementation and monitoring.

7.6.3. Technical and Scientific Support

Provide access to advanced tools such as Geographic Information Systems
(GIS), remote sensing, and digital platforms for monitoring tree cover and
health.

Support research through institutions like the Indian Council of Forestry
Research and Education (ICFRE) and the Indian Institute of Forest Management

(I1FM) to address region-specific challenges and innovations.

7.6.4. Financial Assistance

Extend funding support under existing schemes such as the Green India
Mission, Nagar Van for afforestation and tree conservation initiatives.

Encourage States/UTs to access funding for tree-related projects through
national and international mechanisms, including climate financing and carbon

credits.
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¢ Preparation of a plan to augment the plantation stocks so as to achieve the objectives
of the National Forest Policy,1988.

e Preservation of heritage trees.

7.6 The Ministry of Environment, Forest and Climate Change (MoEF&CC) can extend the
following assistance to States and Union Territories to establish robust frameworks for tree
conservation and growth, as well as to ensure effective implementation of related policies:
7.6.1. Guidance on Policy and Legal Frameworks
e Regularly update the model policies, guidelines, and standard operating
procedures (SOPs) that states/UTs can adapt to their unique contexts.
e Provide regular advisories for tree conservation, felling, pruning, and
transplantation in urban and rural areas, addressing gaps in existing state laws.
e Offer regular updates on national and international best practices for tree
conservation.
7.6.2. Capacity Building and Training
¢ Conduct training programs for State/UT officials and frontline staff on technical
aspects such as agroforestry, tree transplantation, social forestry, and carbon
sequestration techniques.
e Facilitate workshops and seminars to enhance knowledge and build capacity for
policy implementation and monitoring.
7.6.3. Technical and Scientific Support
e Provide access to advanced tools such as Geographic Information Systems
(GIS). remote sensing, and digital platforms for monitoring tree cover and
health.
e Support research through institutions like the Indian Council of Forestry
Research and Education (ICFRE) and the Indian Institute of Forest Management
(IIFM) to address region-specific challenges and innovations.
7.6.4. Financial Assistance
e Extend funding support under existing schemes such as the Green India
Mission, Nagar Van for afforestation and tree conservation initiatives.
e Encourage States/UTs to access funding for tree-related projects through
national and international mechanisms, including climate financing and carbon

credits.
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7.6.5. Monitoring and Coordination

¢ Assist in establishing monitoring frameworks for evaluating the progress and

effectiveness of policies at state and national levels.

¢ Promote inter-state coordination and knowledge-sharing platforms to encourage

collaborative efforts and adoption of best practices.

S e s sl ok

B

(Bharat Kumar Sharma)
Member Secretary
For, Joint Committee
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Annexure - |
Item No. 5 (Court No. 2)
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
(Through Physical Hearing with Hybrid VC Option)
Original Application No. 911/2022
I. A. No. 09/2024 and I. A. No. 16/2023
NGT Bar Association (Substituted
for original applicants
Prof. Dr. Sanjeev Bagai & Ors.) ...Applicant
Versus

Department of Environment, GNCTD & Ors. ...Respondents

Date of hearing: 05.04.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: Mr. Narender Pal Singh, Vice President- NGT Bar
Association (substituted for original applicants Prof.
Dr. Sanjeev Bagai & Ors.).

Respondents: Ms. Jyoti Mendiratta, Advocate for respondents no. 1,
3 and 5-GNCTD.
Ms. Puja Kalra, Advocate for respondents no. 2, 4, 7
and 8.
Mr. P.K. Banerjee, Deputy Director, Horticulture,
MCD.
Ms. Kritika Gupta and Ms. Latika Malhotra, Advocates
for respondent no. 6-DDA and respondent no. 37-
VC,DDA (through VC).
Mr. Kaushal Gautam and Ms. Snehpreet Kaur,
Advocates for respondent no. 20- State of Uttarakhand
and respondent no. 27-UKPCB.
Mr. Rahul Khurana, Advocate for respondent no. 22-
State of Haryana and respondent no. 30-HSPCB.
Mr. Pradeep Misra, Advocate for respondent no. 28-
UPPCB (through VC).
Ms. Priyanka Swami, Advocate for Respondent State of
U.P.
Ms. Richa Kapoor and Ms. Esha Sharma, Advocates
for respondent no. 29- PPCB.
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Mr. Shubham Bhalla, Advocate for respondent no. 24-
UT Chandigarh and respondent no. 32-Chandigarh
PCC.

Mr. Vaibhav Shrivastava, Advocate for respondent no.
31-HPPCB.

Mr. Divyanshu Kumar Srivastava, Advocate for
respondent no.- 23, State of HP

Mr. Raj Kumar, Advocate for Respondent no. 34-LPCC
Dr. Vasanthakumar. N IAS, Secretary Forest, UT of
Ladakh and BM Sharma, Member Secretary Ladakh
Pollution Control Committee

Ms. Shilpi Satyapriya Satyam, Advocate for respondent
no. 35- MoEF & CC.

Mr. Vikrant Pachnanda, Advocate for respondent no.
36-CPCB.

Ms. Isha Bhalla and Mr. Vipin Vishkarma Advocates
for DCF West, Delhi.

Mr. Maulik Nanavati for State of Gujarat and Gujarat
PCB.
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Application under Section 14 and 15 of the National Green Tribunal Act, 2010.

ORDER

1. Prof. Dr. Sanjeev Bagai and others have filed the present
application under Section 14 and 15 of the National Green Tribunal Act,
2010, seeking inter alia issuance of directions to respondents no. 1 to 6
to take appropriate remedial and penal action against respondent no. 12
to 17 for illegal act of cutting, felling and pruning of trees in Vasant

Vihar.

2. This Tribunal passed interim orders permitting pruning of trees, if
considered necessary, by the concerned Civic Authorities, MCD/DDA as
the case may be strictly in accordance with the provisions of the Delhi
Preservations of Trees Act, 1994 and Guidelines dated 01.10.2019 issued
by the Deputy Conservator of Forest, (HQ)/Member Secretary, Tree
Authority for Pruning of Trees under the Delhi Preservations of Trees Act,

1994.
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O.A. No. 911/2022 NGT Bar Association (Substituted for
original applicants Prof. Dr. Sanjeev Bagai
& Ors.). Vs. Department of Environment,
GNCTD & Ors.
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3. The Applicants filed Writ Petition (Civil) No. 2317 of 2023, titled as
“Prof. Dr. Sanjeev Bagai & Ors. Vs. Department of Environment, GNCTD
& Ors before the Hon’ble High Court of Delhi which was disposed of by
the Hon’ble High Court of Delhi vide its judgement dated 29.05.2023.

The relevant part of the judgment is reproduced as under:-

“Conclusion:

14. Under the Act there is no sanction for the 15.7 cms girth of a
tree branch to be cut. Therefore, this figure is incongruous with
the statutory requirements as mandated under sections 8 and 9
of the DPT Act. The so-called permission granted under the
Guidelines seek to over-reach the statute. The Guidelines, are in
conflict with the DPT Act, they are arbitrary and illegal.
Consequently, the permission for pruning, presumed to be or
granted under the Guidelines would be of no consequence and
shall always be non- est. Therefore, the Guidelines permitting
regular pruning of branches of trees with girth upto 15.7 cm
without specific prior permission of the Tree Officer are hereby
set aside. The only permission that can be granted for pruning,
etc. is under section 9 of the Act.

15. In view of the above, no pruning of trees will be
permitted in Delhi except in accordance with the DPT Act. It will
be open to the respondents to frame guidelines and/or rules as
may be requisite.

16. As regards, the petitioner's reservations apropos the
personal observations about him in the impugned order, the
court is of the view that in the light of substantive orders having
been passed in this petition, the personal observations stand
superseded and would be of no relevance. They stand
expunged. The learned counsel for the petitioner says, upon
instructions, that in view of the above, he would seek to
withdraw his petition before the NGT. The petitioner would
always have the liberty to pursue all remedies as may be
available to him in law.

17. As regards the complaints and specific grievances in this
case, the learned counsel for the Tree Officer submits that he
has received instructions as well as copies of the record of the
proceedings on various dates before the Tree Officer. He
assures the court that the matters will be expeditiously
proceeded with in accordance with law.

18. In W.P (C) 12271/2022 titled Rajiv Dutta vs. GNCTD & Ors.,
this court had directed that complainants and public spirited
persons who bring to the notice of the Tree Officer, DCF, any
harm to trees or breach of statute or would be “required to be
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heard apropos complaint made or otherwise be kept informed
throughout the proceedings...”. There should be no denial of
natural justice in proceedings initiated before the Tree Officer.
Therefore, apropos the conduct of quasi-judicial proceedings,
imparting of refresher courses, to the Tree Officers, DCF would
be of some assistance. The GNCTD is directed to arrange
refresher training courses as maybe requisite, which would also
cover the conduct of hearings through hybrid mode, e-filing of
petitions, replies, etc., for the benefit of Tree Officers, DCF and
other Officers of the Department, at the Delhi Judicial Academy,
within four weeks of receipt of this order.
19. The petition stands disposed-off in terms of the above.”
4. The Original Applicants filed application for withdrawal of OA No.
911 of 2022 titled as Prof. Dr. Sanjeev Bagai and others. Vs. Department
of Environment, Government of National Capital Territory of Delhi and

others on the ground of the present Original Application having become

infructuous.

S. This Tribunal observed that the Hon’ble High Court of Delhi did not
grant all the reliefs claimed in the OA, did not completely set aside order
dated 03.01.2023 and did not observe the OA to have become
infructuous, this Tribunal has to proceed with the OA and has to
adjudicate upon all environmental questions involved in the case.
Consistent with its statutory obligations under the National Green
Tribunal Act, 2010, this Tribunal has to respond to the duly verified
factual position in the present case with requisite remedial/ameliorative
measures for protection of environment and this Tribunal cannot take
refuge under any technical dispensation by dismissal of application as
withdrawn. In the peculiar facts and circumstances of the case the
Applicants were allowed to withdraw from the application and the
application was further proceeded with in exercise of the powers of this

Tribunal to take cognizance of civil cases involving issues relating to
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O.A. No. 911/2022 NGT Bar Association (Substituted for
original applicants Prof. Dr. Sanjeev Bagai
& Ors.). Vs. Department of Environment,
GNCTD & Ors.
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environment arising out of enforcement of enactments specified in
Schedule I to the National Green Tribunal Act, 2010. The National
Green Tribunal Bar Association is accordingly allowed to join the
proceedings as applicant and substituted for the Applicants and the
names of the Applicants were deleted and the name ‘National Green
Tribunal Bar Association’ was substituted for them in the array of
parties. This Tribunal also emphasized the need for consideration of all
relevant aspects regarding protection of trees including permissibility of
pruning of trees and the modalities for carrying out the same. The

relevant part of the order is reproduced as under:-

“19. It may be observed here that Hon’ble High Court of Delhi
relied upon order dated 13.03.2017 passed by Western Zone
Bench of this Tribunal in O.A. no. 157/2016 titled as Mr. Pradeep
Indulkar Vs. Municipal Corporation for the City of Thane and
others which analyzed a similar provision of law regarding
pruning of trees under the Maharashtra (Urban Areas) Protection
and Preservation of Trees Act, 1975 as upheld by Hon’ble
Supreme Court in Civil Appeal No. 8946/2017. For brevity relevant
part of the Judgment is not extracted and reproduced herein as the
same can be referred to therein.

20. While setting aside the Guidelines Hon’ble High Court of Delhi
directed that no pruning of trees will be permitted in Delhi except
in accordance with the DPT Act and that it will be open to the
respondents to frame guidelines and/or rules as may be requisite.
The question of framing of such guidelines and/or rules has to be
considered by the concerned authorities in the light of observations
made by Hon’ble High Court of Delhi. We are of the considered
view that the matter needs to be examined by a Committee of
Experts from the relevant fields with respect to all relevant aspects
as to permissibility of pruning of trees and the modalities for
carrying out the same.

21. In the course of hearing of this case and of similar matters
coming up for hearing before this Tribunal it has come to our notice
that there is no enactment similar to the Delhi Preservation of Tree
Act, 1994, the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975, the Uttar Pradesh Protection of
Trees Act, 1976 in the States of Haryana, Punjab and Himachal
Pradesh besides others and the aspects of illegal cutting and
pruning of trees are being ignored or remain un- remedied due to
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absence of statutory frame work and requisite guidelines.
Protection of trees is of utmost importance for protection and
improvement of environment and remedial measures are also
required to be taken under the Environment Protection Act, 1986
and the matter also calls for intervention by this Tribunal in
exercise of powers under the National Green Tribunal Act, 2010.
22. We widen the scope of present proceedings in exercise of
powers to take suo moto cognizance of the cases involving
substantial question relating to environment arising out of the
implementation of the enactments specified in Schedule I to the
National Green Tribunal Act, 2010 as upheld by the Hon’ble
Supreme Court vide its Judgment passed in Municipal Corporation
of Greater Mumbai V/s. Ankita Sinha and others reported at 2021
SSC Online SC 897.”
0. In view of the nature of the environmental questions involved in the
matter having national ramifications, this Tribunal considered presence
of Ministry of Environment, Forest and Climate Change, Government of
India through the Secretary, Central Pollution Control Board through the
Member Secretary, and States of Uttar Pradesh, Uttarakhand, Punjab,
Haryana, Himachal Pradesh and NCT of Delhi and Union Territories of
Chandigarh, Jammu and Kashmir and Ladakh through the Additional
Chief Secretary/Principal Secretary/Secretary, Environment, as the case
may be, and Pollution Control Boards/Pollution Control Committees
thereof through their Member Secretaries, in the first instance, to be
necessary for just and proper adjudication of the questions involved in
the case. Accordingly, Ministry of Environment, Forest and Climate
Change, Government of India through the Secretary, Central Pollution
Control Board through the Member Secretary, and States of Uttar
Pradesh, Uttarakhand, Punjab, Haryana, Himachal Pradesh and NCT of
Delhi and Union Territories of Chandigarh, Jammu and Kashmir and

Ladakh through the Additional Chief Secretary/Principal

Secretary/Secretary, Environment, as the case may be, and Pollution
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Control Boards/Pollution Control Committees thereof through their
Member Secretaries were impleaded and notices were ordered to be
issued to them requiring them to file their reply/response with respect to
the aspects of protection of trees against illegal felling and pruning of
trees and all related aspects and framing of guidelines/rules regarding
the same. The CPCB was also directed to obtain and compile the
information with respect to the above mentioned aspects from all the
States and Union Territories and include such compiled information in
its reply/response. Personal appearance of the officers duly authorised
by the Secretary, Ministry of Environment, Forest and Climate Change,
Government of India, the Member Secretary, Central Pollution Control
Board, the Commissioner, Municipal Corporation of Delhi and the Vice
Chairman, DDA before this Tribunal physically or through VC was
ordered. In compliance thereof Mr. B N Sharma, Member Secretary,
LPCC, Dr. Shobhita Aggarwal, Assistant Inspector General of Forest and
Dr. Sharandeep Singh, Scientist E, CPCB have appeared before this

Tribunal through VC and Mr. P.K. Banerjee, Deputy Director,

Horticulture, MCD appeared before this Tribunal physically.

7. Reports/responses have been filed by J&KPCC vide email dated
25.01.2024, by PPCB vide email dated 03.02.2024, by DCF Chandigarh
vide email dated 05.02.2024, by Chandigarh PCC vide email dated
05.02.2024 and by HPSPCB vide email dated 05.02.2024, by MoEF & CC
vide email dated 05.02.2024,by CPCB vide email dated 05.02.2024, by
Uttarakhand SPCB vide emails dated 04.03.2024 and 07.03.2024, by
MPCB vide email dated 22.03.2024, by Department of Science,

Technology and Environment, Punjab vide email dated 28.03.2024, by
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PCCF, Shimla, Himachal Pradesh vide email dated 02.04.2024 and by

State of Haryana vide email dated 04.04.2024

8. In its reply MoEF & CC has submitted information in tabular
format regarding Acts/Rules framed by the States/UTs and submitted
that MoEF & CC is of opinion that there is no requirement of framing of
centralized guidelines for Tree Preservation Acts/Tree Felling Acts as it is
already being regulated by State Governments as per existing provisions
in State Acts, Rules based on State specific circumstances. Relevant part

of the reply reads as under:-

“REPLY AFFIDAVIT FILED ON BEHALF OF RESPONDENT
NO. 1 (MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE)

X X X X
5. That, the land is a state subject and the State
Government /UT Administration have regulated felling of trees
on non-forest land through various Acts and Rules. Many States
have specific Tree Preservation Acts / Tree Felling Acts
including guidelines for regulating felling of trees on revenue
lands and penal provisions for violations.

6. The implementation of these Acts and rules is supervised
by designated authorities whose permission is necessary for
felling of trees in Non- Forest Land. A list of the States/UT's
having their own Tree Preservation Acts / Tree Felling Acts is

as follows;

S.N |Name of States/UTs Name of Acts/ Rules

1 |Assam WAssam (Control of felling and Removal of Trees from Non-
Forest land) Rules, 2002

2 |Arunachal Pradesh The Arunachal Pradesh Forest (Removal of Timber)
Regulation Act 1983

3 |Andhra Pradesh The Andhra Pradesh Preservation of Private Forest rules, 1978;
(The Andhra Pradesh (Protection Of Trees And Timber in Public
Premises) Rules 1989
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6 [Delhi The Delhi Preservation of Tree Act, 1994
7 |Dadar and Nagar Haveli [The Goa, Daman and Diu Preservation of Trees Act,
and Daman &Diu 1984 extends to Dadar and Nagar Haveli

8 |Goa The Goa, Daman and Diu Preservation of Trees Act,
1984

9 (Gujarat The  Saurashtra  Felling of Trees (Infliction
of Punishment Act 1951, Gujarat Private Forests
(Acquisition) Act 1972

10 [Haryana Punjab Land Preservation Act, 1900

11 [Punjab Punjab Land Preservation Act, 1900

12 |Madhya Pradesh The Madhya Pradesh Prohibition of Regulation of the
cutting of Trees Rules, 2002

13 |Maharashtra The Maharashtra Felling of Trees (Regulation) Act
1964, Maharashtra (Urban Areas) Preservation of Tree Act,
1975, Maharashtra Land Revenue Code 1966

14 |Himachal Pradesh The Himachal Pradesh Land Preservation Act, 1978,

15 [harkhand Jharkhand Timber and other Forest produce Transit
and Regulation) Rules 2004

16 |Karnataka The Karnataka Preservation of Trees Act, 1976

17 |Kerala The Kerala Preservation of Trees Act, 1986, Kerala
Forest (Vesting And Management Of Ecologically
Fragile Lands) Act 2003

18 [Meghalaya The Meghalaya Forest (removal of Timber Regulation)
Acts and Rules 1981, The Meghalaya Tree (Prevention)
Act 1976.
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19 Mizoram Government notification dated 26.09.2017 for felling and
removal of trees

20 Manipur Guidelines for Felling of Trees From Non-Forests
Areas,2002

21 [Nagaland Nagaland Tree Felling Regulation 2002

22 |Odisha The Orissa Timber and other Forest Produce Transit
Rules 1980, The Orissa Timber and other Forest
Produce Transit (Amendment Rules) 2006, The Orissa
Village Forest Rules 1985,

23 |Puducherry Pondicherry Timber Transit Rules. 1983

25 (Tripura Notification issued by Tripura in 2010

26 |Uttar Pradesh Uttar Pradesh Timber and other forest produce transit Rules,
1978, The Uttar Pradesh Private Forest Act 1948, The Uttar
Pradesh Protection of Trees Act, 1976.

27 |West Bengal The West Bengal Trees Protection and Conservation in
Non-Forest Areas Act 2006

28 |Tamil Nadu The Tamil Nadu Preservation of Private Forest Act 1949

29 [(Sikkim The Sikkim Private & Other non-Forest Lands tree Felling
Rules, 2006.

30 |Telangana The Telangana Water, Land and Trees Act ,2002

31 [Chandigarh Tree Felling Committee order dated 22.07.2022

32 |Uttarakhand
Uttar Pradesh Tree  Preservation  Act, 1976 is
implemented in Uttarakhand
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7. Further, the Answering respondent is of opinion that there is
no requirement for framing of centralized guidelines for Tree
Preservation Acts / Tree Felling Acts as it is already being regulated
by State Governments as per existence provisions in State Acts,
Rules based on State specific circumstances.”

CPCB has compiled the information received from the

SPCBs/UTPCCs and filed report alongwith copies of the information so

received. Relevant part of the report reads as under:-

“Report in compliance to the Hon’ble NGT Order dated
05.12.2023 in Original Application No. 911/2022, I. A.
No. 14/2023 and I. A. No. 16/2023 titled Prof. Dr. Sanjeev
Bagai & Ors. Versus Department of Environment, GNCTD
& Ors.

2. Compliance of directions:
2.1 Approach

CPCB vide letter dated 03.01.2024, has requested SPCBs &
PCCs to provide information in a prescribed format (Format was
also provided by CPCB) in consultation with concerned
Government Departments in their State/Union Territory (the
said letter dated 03.01.2024 and Format is placed at Annexure
2).

Further a meeting has also been convened on 23.01.2024 with
SPCBs and PCCs to follow-up in the matter.

2.2 Compilation and Review of information received from
SPCBs & PCCs

In response to above communication and meeting, total 26 Nos
of SPCBs/PCCs have responded. Responses received from 26
nos. of SPCBs, PCCs have been compiled and the same are
given in the subsequent paragraphs of this report.

3. State-wise information received from State
Pollution Control Boards and Pollution Control

Committees.

Information received from 26 nos. of SPCBs and PCCs of the
States & UTs. The names of them are SPCBs / PCCs of
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Andaman & Nicobar, Andhra Pradesh, Arunachal Pradesh,
Bihar, Chhattisgarh, Dadra & Nagar Haveli and Daman & Diu,
Delhi, Gujarat, Haryana, Himachal Pradesh, Kerala, Jammu &
Kashmir, Ladakh, Lakshadweep, Madhya  Pradesh,
Meghalaya, Maharashtra, Nagaland, Odisha, Puducherry,
Punjab, Tamil Nadu, Telangana, Tripura,and Uttarakhand

Status of information received from SPCBs & PCCs are as

follows:
SI. No. States/UTs Response received \Annexure
from SPCBs/PCCs
and  concerned
Forest departments
1 ’Ii‘l?cil)i)rgfn and Yes Annexure 3
2 Andhra Pradesh Yes \Annexure 4
3 Arunachal Pradesh  |Yes \Annexure 5
4 Assam Not yet Received -
5 Bihar Yes \Annexure 6
6 Chandigarh Not yet Received -
7 Chhattisgarh Yes \Annexure 7
8 Dadra & Nagar Haveli|Yes \Annexure 8
and Daman & Diu
9 Delhi Yes \Annexure 9
10 Goa Not yet Received -
11 Gujarat Yes Annexure 10
12 Haryana Yes Annexure 11
13 Himachal Pradesh Yes \Annexure 12
14 Uammu and Kashmir |Yes \Annexure 13
15 Uharkhand Not yet Received -
16 Karnataka Not yet Received -
17 Kerala Yes Annexure 14
18 Ladakh Yes \Annexure 15
19 Lakshadweep Yes Annexure 16
20 Madhya Pradesh Yes \Annexure 17
21 Maharashtra Yes \Annexure 18
22 Manipur Not yet Received -
23 Meghalaya Yes \Annexure 19
24 Mizoram Not yet Received -
25 Nagaland Yes \Annexure 20
26 Odisha Yes \Annexure 21
27 Puducherry Yes \Annexure 22
28 Punjab Yes \Annexure 23
29 Rajasthan Yes \Annexure 24
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30 Sikkim Not yet Received -
31 Tamilnadu Yes \Annexure 25
32 Telangana Yes Annexure 26
33 Tripura Yes \Annexure 27
34 Uttarakhand Yes \Annexure 28
35 Uttar Pradesh Not yet Received -
36 West Bengal Not yet Received -

The received information with respect to aspects of protection of
trees, felling and pruning of trees and framing of
guidelines/rules regarding the same have been compiled and
placed below:

3.1 Andaman and Nicobar

As per the information provided by the office of the Principal
Chief Conservator of Forests of Andaman and Nicobar Islands
vide Letter dated 24.01.2024 (Copy Given at Annexure 3):

a. There is currently no specific Act in place to regulate the
felling and pruning of non-forest areas.

b. The Revenue Department of the A&N Administration has
submitted the draft "Andaman and Nicobar Islands Felling and
Transit of Tree Species on Non-Forest Land Regulation 2020" to
the Government of India. However, the department has not
provided information about the timelines for the final
notification of this regulation.

C. Furthermore, the department mentioned that since the
act is still in the draft stage, no rules are present regarding the
felling and transit of tree species on non-forest land.

d. At present, no penalty or compensation is being imposed
for violations related to illegal tree felling and pruning in non-
forest areas. Additionally, there is currently no plan to develop
a methodology for imposing environmental compensation or
penalty, under consideration of the Department of Environment
and Forest.

e. As the approval of the mentioned draft regulation is under
consideration, the Sub-Divisional Magistrate is allowing the
removal of dangerous trees that pose a threat to life and
property on revenue land/private land/land belonging to any
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institution/individual under Section 133 of the Criminal
Procedure Code (CRPC).

3.2 Andhra Pradesh

As per information provided by the Government of Andhra
Pradesh, Forest Department vide Letter dated 24.01.2024
(Copy Given at Annexure 4):

a. In respect of illegal cutting/felling/pruning of trees as
envisaged under the Andhra Pradesh Forest Act,1976, Andhra
Pradesh Reservation of Private Forest Rules, 1978, Andhra
Pradesh (Protection of Trees and Timber in Public Premises)
Rules, 1989, Andhra Pradesh Water, Land and Trees Act,2002
and Andhra Pradesh Water, Land and Trees Rules,2004.

b. In G.O.Ms. No.87, EFS&T, (Sec-Il) Dept., dt.29/11/2017
under ease of doing business (EoDB), the government of Andhra
Pradesh have prescribed simplified procedure to accord tree
felling permission, as per which applicant has to apply to forest
department for felling of trees duly paying rupees 500 per tree
(rupees 450 towards security deposit for planting charges in
case the applicant fails to plant no. of trees felt and rupees 50
towards inspection charges.

c. For illegal felling of trees in the forest areas, penalties
and procedures have been prescribed under sections 44 and 59
of the Andhra Pradesh Forest Act, 1967. For illegal felling of
trees in other than forest areas, penalties and procedures have
been prescribed under sections 37, 38 of Andhra Pradesh
Water, land & Trees Act, 2002 read with sections 26, 27 & 28
of Andhra Pradesh Water, land & trees rules, 2002.

Arunachal Pradesh

As per information provided by the Government of Arunachal
Pradesh, Department of Environment, Forest & Climate Change,
Itanagar vide Letter dated 30.01.2024 (Copy Given at Annexure
5):

a. The Assam Forest Regulation Act 1891, Amendment Act
2005, and Arunachal Pradesh (Control of Felling and Removal
of Trees from Non-Forest Land) Rules, 2001, are applicable in

the state.

b. No information about guidelines has been provided.
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C. As per Section 2.35, there is a provision for the imposition
of penalties for the violation of the Assam Forest Regulation Act
1891.

3.3 Bihar

As per the information received from the Office of the Chief
Principal Forest Conservator, Bihar, Patna vide Letter dated
11.01.2024 through Bihar State Pollution Control Board vide
Letter dated 23.01.2024 (Copy Given at Annexure 6):

a. There is no specific Act for the protection/preservation of
trees, or for the felling and pruning of trees. Additionally, no
information has been provided regarding a plan for formulating
the aforementioned Act.

b. Furthermore, it was mentioned that there is no Rule in
place for the protection of trees or the felling and pruning of
trees. However, the department highlighted that by Resolution
No. 43(E) dated 28.01.2013, 119(E) dated 03.03.2014, and
178(E) dated 29.03.2016 of the State Government, guidelines
have been laid down for the felling of trees on Non-Forest
Government Land. Provision has been made for compensatory
plantation of trees against the felled trees.

3.4 Chhattisgarh

As per information provided by Office of the Chief Principal
Forest Conservation and Forest Force Chief, Chhattisgarh vide
Letter dated 24.01.2024 (Copy Given at Annexure 7):

a. Acts, Rules, Guidelines, Statutory framework are there in
place and accordingly action is taken for any illegal felling of
trees in forest areas.

b. Chhattisgarh is following the Indian Forest Act, 1927 for
protection/ preservation of trees or felling and pruning of trees.
Department informed that Section 26, 33 and 41 are related to
protection / preservation of trees or felling and pruning of trees.
Further, Department informed that there is no rule for the
protection/ preservation of trees.

c. There is a system of beat inspection as per sanctioned

beat roaster in which Divisional Forest Officer/Sub Divisional
Officer/Range Officer/Range Assistants do regular beat
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inspection. Regular night patrolling is done in sensitive areas.
JMF Samities have been actively involved in inspection. For
illegal felling of trees there is provision of penalty in terms of tax
and compensation.

d. However, there is no specific information provided for
preservation/ protection of trees outside forest area i.e. non —
forest areas.

3.5 Dadra & Nagar Haveli and Daman & Diu

As per the information received from the Deputy Conservator of
Forest (Territorial) — Administration of Dadra & Nagar Haveli
(UT) vide dated 22.01.2024 through Pollution Control
Committee of Dadra & Nagar Haveli and Daman & Diu vide
Letter dated 24.01.2024 (Copy Given at Annexure 8):

a. The trees in the Forest Area are protected under the Indian
Forest Act, 1927, and the Wildlife Protection Act, 1972. The
trees outside the forest area are protected under the Dadra &
Nagar Haveli and Daman & Diu PTA, 1984 (2022).

b. The rules are framed to implement the Acts mentioned
above. The rules are Dadra & Nagar Haveli Forest Rules & Goa,
Daman & Diu Forest Rules.

c. Penalties for illegal felling of trees are imposed under the
respective Acts and Rules. In Chapter IX, Sections 52 to 69 of
the Indian Forest Act, 1927, in Chapter VI, Section 51 of the
Wildlife Protection Act, 1972, and in Chapter VI, Sections 16 to
26 of the Preservation Tree Act, DNH & DD, 2022.

3.6 Delhi

As per information provided by Department of Forests and
Wildlife, GNCTD vide E-mail dated 25.01.2024 (Copy Given at
Annexure 9):

a. There are Delhi Preservation of Trees Act, 1994 in Delhi.
The relevant Section 8, 9, 10 & 11 of the Delhi Preservation of
Trees Act, 1994 gives information on restriction on felling and
removal of trees, procedure for obtaining permission to fell, cut,
remove or dispose of, a tree, obligation to plant trees and
preservation of trees.
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b. The Delhi Preservation of Trees Rules, 1996 are there in
Delhi.

c. The pruning guidelines dated 01.10.2019 were in force
for effective/ scientific pruning of trees framed under the
provisions of DPTA, 1994. However, the Hon'ble High Court of
Delhi vide order dated 29.05.2023 in W.P.(C). No. 2317/2023
"Dr. Sanjeev Bagai Vs. Principal Secretary (Env. & Forest),
GNCTD", set aside the existing guidelines and gave the
following direction: -

"14. Therefore, the Guidelines permitting regular pruning of
branches of trees with girth upto 15.7 cm without specific prior
permission of the Tree Officer are hereby set aside. The only
permission that can be granted for pruning, etc. is under section
9 of the Act.

“15. In view of the above, no pruning of trees will be permitted
in Delhi except in accordance with the DPT Act. It will be open to
the respondents to frame guidelines and/or rules as may be
requisite In view of the above, the new guideline has been
framed by the department and are under submission to the
Government for seeking approval under Delhi Preservation of
Trees (DPTA), 1994.

The file of draft guidelines for pruning / felling of trees is under
submission to the Government for seeking approval under Delhi
Preservation of Trees Act (DPTA), 1994.

d. The relevant Section 21 & 24 of the Delhi Preservation of
Trees Act, 1994 are related to penal provision.

3.7 Gujarat

As per information provided by Gujarat Pollution Control Board
vide E-mail dated 25.01.2024 (Copy Given at Annexure 10):

a. Provisions of Indian Forest Act, 1927 and the amendment
made by Gujarat State are applicable for
protection/ preservation of trees for notified forest areas.

b. Forest (Conservation) Act, 1980 ["Van (Sanrakshan Evam
Samvardhan) Adhiniyam"| for diversion for Forest areas for

non-forestry purposes.

c. Saurashtra Felling of Trees (Infliction of Punishment) Act,
1951 is enacted for felling of trees outside notified forest areas
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d. Information about Rule is not mentioned. However, for
Gandhinagar capital City, a provision for consultation of Forest
Department for cutting of trees has been made and Forest
Department undertakes the tree felling or pruning activities in
Gandhinagar Capital City.

e. No separate guidelines have been issued in state.

f The provisions of Indian Forest Act, 1927 and the
Saurashtra Felling of Trees (Infliction of Punishment) Act, 1951
are applicable for violation in respect of illegal trees felling and
illegal pruning of trees.

3.8 Haryana

As per information provided by Principal Chief Conservator of
forest (HoEF) Haryana vide Letter dated 25.01.2024 (Copy
Given at Annexure 11):

a. Land on which the Indian Forest Act ,1927 , Wildlife
(Protection) Act, 1972 & special notification made under Punjab
Land Preservation Act, 1900 have been made attract provisions
of Van ( Sanrakshan Evam Samvardhan ) Adhiniyam,1980.
Further, tree felling in forest areas is permitted only in
accordance with the 10 year working plans of the Forest
Divisions approved by MoEF&CC or when forest land get
diverted for non-forestry purposes by the Central Government
under provisions of Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980. Tree felling in Forest areas outside these
provisions is an illegal activity and lawful action for such illegal
activities is taken under penal clauses of Indian Forest Act,
Wildlife Protection Act Punjab Land Preservation Act and Van
(Sanrakshan Evam Samvardhan) Adhiniyam. There is
restriction of tree felling in lands notified under general section
4 of Punjab Land Preservation Act, 1900 without approval of
Divisional Forest Officer. The tree felling on such lands has
been notified by the State Government as Right to Service.

b. Persons requiring tree felling on land of their ownership
apply on right to service portal and the applications are
proposed and decided by the Competent Authority as per
procedure of Right to service Portal Any tree felling done
without permission of Competent Authority is punishable under
section 19 of the Punjab Land Preservation Act, 1900.
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c. The Guidelines made under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 are followed.

d. The penal provisions of Forest Laws provide for fines and
imprisonment or both for violation of tree felling or diversion of
Forest Land for non-Forestry Purposes. However, there is no
provision for environmental compensation.

3.9 Himachal Pradesh

As per information provided by Principal Chief Conservator of
forest (HoEF) Himachal Pradesh vide Letter dated 23.01.2024
(Copy Given at Annexure 12):

a. In the State of Himachal Pradesh, conservation and
protection of tree grown on private land is dealt as per Land
preservation Act, 1978 and rules made there under i.e. HP land
Preservation Rules, 1983.

b. Trees grown on Forest Land, necessary actions are being
taken as per provisions of the IFA, 1927. Besides there are HP
Gout. Order No. FFE-B-A(3)4/99 dated 24.09.2003

c. As regards pruning and loping of trees necessary
instructions/ guidelines to field functionaries in compliance of
OA No. 372 of 2022 titled as Avinash Vidrohi Vs State of HP
have been issued vide Letter No. Ft1/2018-19(S) Vol II dated
06.07.2023.

3.10 Jammu and Kashmir

As per information provided by Jammu and Kashmir Pollution
Control Committee vide Letter dated 24.01.2024 (Copy Given at
Annexure 13):

a. In Forest area, the trees have been protected in accordance
with Indian Forest Act, 1927.

b. In State and Private land, the trees have been protected in
accordance with J&K Specified Trees Act, 1969 and J&K
Specified Trees Rules, 1969 and particularly with reference to
Khair trees it is regulated as per the provisions laid out in SRO-
111 of 2016. Restrictions on felling is applicable only on trees
that had been declared as specified trees. As of now, the
following species have been declared as specified trees:-
Walnut, Willow, Khair, Conifers and Oaks.
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c. Felling of trees in village woodlots, strip plantations and
community land involving community participation is regulated
under the Jammu and Kashmir Social Forestry (Plantation)
Rules 2023

d. As per the provisions laid out in chapter XX in Section 339 to
355 of J&K Municipal Corporation Act, 2000, the tree felling are
regulated within the jurisdiction of Municipal Corporations.

e. Following Guidelines have been mentioned for protection/
preservation of trees or felling and pruning of trees:

L Circular No. 05 of 1998 by J&K Forest Department dated
05-03-1998 read with Circular by J&K Forest Department
dated 31-03-2011

i. Guidelines for felling of trees posing threat to life and
property has been issued in J&K Forest Department vide
Circular No. 01 of 2019 dt. 28- 11-20109.

f. In Forest land, Penal Provisions are dealt under the
provisions of Indian Forest Act, 1927.In the jurisdictions of
Municipal Corporations as per the provisions laid out in Section
352, penal provisions are provided. Section 13 of Jammu and
Kashmir Preservation of Specified Trees Act, 1969 prescribes
penalties for violations of the provisions of the said Act.

3.11 Kerala

As per information provided by Kerala State Pollution Control
Board vide Letter dated 24.01.2024 (Copy Given at Annexure
14):

a. In Forest area - the trees have been protected in
accordance with the Kerala Forest Act, 1961; in Non-Forest
Area - the trees have been protected in accordance with the
Kerala Promotion of Tree Growth in Non-Forest Areas Act, 2005.

b. The Kerala Promotion of Tree Growth in Non-forest Land
Rules, 2011 are being followed for protection preservation of
trees.

c. Guidelines having No. G.O(Rt) No.68/2010/F&WLD
dated 10.02.2010 also exist for protection of trees
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d. Government permission from Tree Committee constituted
as per G.O(Rt) No.172/2010/F&WLD dated 21.04.2010 is
mandatory for felling of trees in public land. Compensatory
planting in the ratio of 1:10 in lieu of tree felling has to be
carried out by the user agency. For illicit felling, on complaint
received from the authority of the land, concerned SHO of Police
Department can initiate legal action for theft from Government

property.
3.12 Ladakh

As per information provided by Ladhak Pollution Control
Committee vide Letter dated 15.01.2024 (Copy Given at
Annexure 15):

a. The Indian Forest Act, 1927 is implemented for
protection/ preservation of trees growing on forest land.
However, the trees growing on the State land /Private land are
under protection of Jammu & Kashmir Preservation of specified
Tress Act, 1969 which is applicable to Ladakh Region also.

b. No specific rules, but protection of trees or felling or
pruning of trees etc. growing on forest land is governed under
Indian Forest Act, 1927.The Jammu & Kashmir Preservation of
specified Tress Rule, 1969 under the Jammu & Kashmir
Preservation of specified Tress Act, 1969 applicable for the
trees growing on State land/ private land are comprehensive for
the purpose.

c. Ladakh is a cold desert with most of areas above tree
line, with no natural forests, except for plantation of popular
and salix sporadically occurring at different locations. Further
for felling/pruning of trees raised/growing on industrial
lands/defence land, the circular guidelines issued by the office
of the principal chief conservator of Forests, J&K vide No.:
PCCF/Lease/ Felling/Trees/2011/1094-1144, dated
31.03.2011 are applied. There are circular guidelines issued
vide circular no.: 01/2019, dt. 28.11.2019 for felling of trees
posing threat to life and property which are also applicable.

d. The general penal provisions for felling/loping of trees in
reserved forest are implemented as per Sec 26(1) (e) and (f) of
India Forest Act, 1927, which provide punishment for
imprisonment for a term which may extend to two years, or
with fine which may extend to twenty five thousand rupees, or
with both, in addition to such compensation for damage done to

65



2722

O.A. No. 911/2022 NGT Bar Association (Substituted for
original applicants Prof. Dr. Sanjeev Bagai

& Ors.). Vs. Department of Environment,
GNCTD & Ors.

22

the forest as the convicting court may direct to be paid.
Similarly for felling or lopping of trees in a protected forest, the
penal provisions are contained in Section 33 (1) (a) & (f) which
prescribe a penalty in the form of imprisonment for term which
may extend to two years, or with fine which may extend to
twenty-five thousand rupees.

3.13 Lakshadweep

As per information provided by Lakshadweep Pollution Control
Committee vide Letter dated 30.01.2024 (Copy Given at
Annexure 16):

a. As on date, there is no Act. However, it is stated, that
within one year Act shall be developed and accordingly Rules
and Guidelines will be developed and Penal provisions shall be
incorporated in Act.

b. Lakshadweep comprised of 32 Sq. km of land area and
90.33 of the total land mass have forest cover. Among the total
plants, approximately 80% of tree cover comprised of coconut
plants. The local peoples inherited the habit of plant coconut
trees in between their old coconut trees. They also have habit of
planting other indigenous in their partition boundaries of their
land. As per ISFR 2019 and 2021, here forest cover is 90.33 %
respectively. There is no change in forest cover and is
maintained properly. Through Nutri garden programme the
UTLA has distributed thousands of plants to maintain the green
cover.

3.14 Madhya Pradesh

As per information provided by Madhya Pradesh Pollution
Control Board vide Letter dated 22.01.2024 (Copy Given at
Annexure 17):

a. For protection / preservation of trees or felling and
pruning of trees in urban areas is dealt as per Madhya Pradesh
Vrikshon Ka Parirakshan (Nagariya Kshetra) Adhiniyam, 2001.

b. Guidelines and procedure to apply for tree -cutting
permission is available on MP Nagar Palika Portal.

c. Section 18 of the M.P. Vrikshon Ka Parirakshan

(Nagariya Kshetra) Adhiniyam, 2001 states that "Whoever fells
any tree or causes any tree to be felled in contravention of any
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provision of this Act or Rules or order made thereunder shall, on
conviction be punished with imprisonment which may extend to
two years or with line which may extend to fifty thousand
rupees or with both. The line, if not deposited within the
prescribed time limit, will be recoverable as arrears of land
revenue."

d. The issue of protection/preservation of trees or felling
and pruning of trees situated in Forest Areas is governed by the
Forest Department and allied rules and regulations laid down
by Ministry of Forest, Environment and Climate Change.

3.15 Maharashtra

As per the information received from Department of
Environment and Climate Change, Government of Maharashtra
through Maharashtra Pollution Control Board E-mail dated
25.01.2024 (Copy Given at Annexure 18):

a. Protection/ preservation of trees in urban areas in
Maharashtra is dealt under the Maharashtra (Urban Areas)
Preservation of Trees Act, 1975 (Act 44 of 1975).

b. Guidelines for tree pruning is under development.
3.16 Meghalaya

As per information provided by Meghalaya State Pollution
Control Board vide Letter dated 25.01.2024 (Copy Given at
Annexure 19):

a. Pretection / Preservation of trees in Meghalaya are being
dealt by Meghalaya Forest Regulation (Application &
Amendment) Act, 1973 (Meghalaya Act 9 of 1973), the
Meghalaya Tree Prevention Act, 1976 (Meghalaya Act 13 of
1976) and Meghalaya Tree Felling (Non Forest Areas) Rules
2006.

b. There is no any methodology for imposing environment
compensation/penalty for violation in respect of illegal trees
felling and illegal pruning of trees, however there are some
provisions of confiscation & recovery etc. for Violation of the
Guidelines of tree felling within non-forest area. In case of
Reserved Forest Provision of Meghalaya Forest Regulation
(Application & Amendment) Act, 1973 (Meghalaya Act 9 of
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1978). The Meghalaya Tree (Prevention) Act, 1976. (Meghalaya
Act 13 of 1976) is applicable.

3.17 Nagaland

As per information provided by Nagaland Pollution Control
Board vide Letter dated 16.01.2024 (Copy Given at Annexure
20):

a. In Nagaland, Preservation of trees are being dealt under the
Nagaland Forest act 1968 where in provisions of Reserved
Forests, Village Forests , General Protection of Forests and
Forest Produce , control over Forest and Waste land not being
the Property of Government and penalties and procedure
provided.

b. The protection of trees, felling of trees are in place
through the Nagaland Forest Act, 1968 in line with the Indian
Forest Act, 1927.

c. There is no information provided regarding Act,
guidelines and penalty provisions for non — forest areas.

3.18 Odisha

As per information provided by Odisha State Pollution Control
Board vide Letter dated 24.01.2024 (Copy Given at Annexure
21):

a. Protection/ Preservation of trees in Odisha are dealt
under Section-3 of Odisha Preservation of Private Forests Act,
1947, Section-2 of Forest (Conservation) Act, 1980, Section-27,
31, 36, 42 & 55 of Odisha Forest Act, 1972, Section-3 of Odisha
Preservation of Private Forests Rules, 1963, Section-2 of Forest
(Conservation) Rules, 2003, Section 4 of the Odisha Timber
other Forest Produce Transit, 1980, Section 5 of Odisha Village
Forest Rules, 1985

b. Odisha is not mentioned about any Guidelines.

c. Penalty provisions have been mentioned in the context of
trees conservation are covered under Section-3 of Odisha
Preservation of Private Forests Act, 1947, Under Section-2 of
Forest (Conservation) Act, 1980, Sec-27, 31, 36, 42 & 55 of
Odisha Forest Act, 1972
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3.19 Puducherry

As per information provided by Pondicherry Pollution Control
Committee Pondicherry vide E-mail dated 30.01.2024 (Copy
Given at Annexure 22):

a. In Puducherry, there is no Act, rules and Guidelines for
preservation of trees. However, as per the information provided
Applications are submitted to the Department of Forests and
Wildlife, Puducherry, through user agency which includes
general public/ organizations, private establishments as well
as Government Departments. Major number of applications are
received through Departments of Municipality, Public Works
Department, Electricity, etc. Applications are scrutinized by
means of field inspection for both tree pruning and felling.

b. Penalty provisions for illegal tree pruning and felling are
enforced during the illegal transit of the material so realized.
Violation are booked under Puducherry Timber Transit Rules,
1983, which are evoked under Indian Forests Act, 1927.

3.20 Punjab

Punjab state Pollution Control Board vide Letter dated
15.01.2024 (Copy Given at Annexure 23) has informed that the
Secretary to Government of Punjab, Department of Science,
Technology and Environment has written a letter memo no.
03/73/2023-STE(4)/25 dated 10.01.2024 in reference to
another case (OA No. 142 of 2023 titled as Balbir Dass V/s
State of Punjab and others) for the framing of requisite
Standard Operating Procedure, statutory framework for the
protection of trees, grant of permission for cutting of trees,
imposition of Environmental Compensation for illegal cutting of
trees etc., which may be made applicable in General Conditions
in the State of Punjab. This exercise may take three months’
time.

3.21 Rajasthan

As per information provided by Rajasthan State Pollution
Control Board vide Letter dated 29.01.2024 (Copy Given at
Annexure 24):

Protection / preservation of trees are dealt under Rajasthan
Forest Act 1953 for forest areas protected forest Rules 1957 &
Rajasthan tenancy Act 1955 for trees outside forest section 81-
85. In forest area protection for trees done by Rajasthan Forest
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Act 1953.For illegal Tree felling and Transportation of trees
penalty imposed as per provisional Rajasthan forest Act 1953.

3.22 Tamil Nadu

As per information provided by Tamil Nadu State Pollution
Control Board vide Letter dated 24.01.2024 (Copy Given at
Annexure 25):

a. There are number of acts & rules notified by Tamil Nadu for
conservation of forests which are as follows

i Tamil Nadu Preservation of Private Forest Act, 1949

i. Tamil Nadu Hill Areas (Preservation of Trees) Act, 1955
iii. Tamil Nadu Hill Stations (Preservation of Trees)
Amendment Act, 1955

w. Tamil Nadu Rosewood (Conservation) Act, 1994

v. Tamil Nadu Sandalwood Rules, 1967
UL Tamil Nadu Timber Transit Rules, 1968
VIL Tamil Nadu Sandalwood Possession Rules, 1970.

b. As per the Tamil Nadu Government G.O Ms. 39, ECCF dept.
dated 02.07.2021 the District and State level committee has
been constituted to regulate the cutting of trees and to take up
tree planting activities in public lands and public offices. In
generally Private Lands in respect of the forest Department the
question does not arise. However, the private land comes under
the Tamil Nadu Preservation of Private Forests Act, 1949(TNPPF
Act, 1949/TNHP Act, 1955) that the permission should be
obtained from the District Forest Committee for the felling of
trees. Tamil Nadu preservation of Trees Act, 2023, Preservation
of Trees (Government Lands) Act, 2023 preservation of trees
and regulation of felling of trees on Government Lands in state
of Tamil Nadu in draft stage. There is no Penal provision
mentioned.

3.23 Telangana

As per information provided by Government of Telangana,
Forest Department vide Letter dated 23.01.2024 (Copy Given at
Annexure 26):

a. Protection / preservation of trees in Telangana are dealt
under the Telangana Forest Act, 1967(For protection and
management of Forests, duly prescribing for punishments for
violation of said Act,Telangana Water, Land and Trees Act
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(WALTA), 2002 (An Act to promote Water Conservation and
increase Tree cover and Regulate the protection and
management of trees outside the forest areas. For Protection
and Management of Tress in scheduled areas, ‘Telangana
Preservation of Private Forest Rules 1978’ are there.To increase
Tree Cover and Regulate the Protection and management of
trees there are ‘Telangana Water, Land and Trees in Rues,
2004

b. In G.O.Ms. No.23, EFS&T, (For. I) Dept.,Dated 05.07.2017
Under Ease of doing business, government of Telangana have
prescribed simplified procedure to accord tree felling
permission. As per which the applicant has to submit
application through online under TGFMIS website of Telangana
Forest Department for feeling of tress duly paying Rs 500/ - per
tree (Rs-450/ - towards Security Deposit for planting Charges in
case the applicant fails to plant number of trees felled and RS.
50/ - towards inspection charges.

c. For illegal felling of trees in the Forest areas, Penalties
and procedure has been prescribed under section 44, 48, & 59
of Telangana Forest Act, 1967.For illegal felling of trees in other
than Forest areas, penalties and procedure has been prescribed
under section 37,38 of Telangana Water, Land and trees Act,
2002 read with section 26, 27 & 28 of Telangana water, Land
and Tress Rules, 2004.

3.24 Tripura

As per information provided by the Tripura State Pollution
Control Board vide Letter dated 24.01.2024 (Copy Given at
Annexure 27):

a. The Indian Forest Act, 1927 has been adopted in the
state and necessary amendments have been undertaken time
to time for the purpose of dealing issue related conservation of
forest, wherever needed.There is no separate rule specific to the
state for such protection of trees.

b. There is a Guideline for managing and regulating tree
felling in non-forest areas.
c. There is no any methodology for imposing environment

compensation/penalty for violation in respect of illegal trees
felling and illegal pruning of trees, however there are some
provisions of confiscation of tree felling within non-forest area.
In respect of trees within the forest the provisions of IFA is
applicable.
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3.25 Uttarakhand

As per information provided by Uttarakhand Pollution Control
Board vide Letter dated 30.01.2024 (Copy Given at Annexure
28):

a. Uttar Pradesh Protection of Trees Act 1976 is adapted in
the State of Uttarakhand by Uttaranchal (UPPTAct1976)
Adaption and Modification Order 2002.

b. Section 10 of the act provide for imprisonment extend to
six months or with fine which may extend to one thousand
rupees or with both. Section 15(1) also provides for
compounding of offences in respect of trees on private land on
payment of money not exceeding rupees five thousand.

c. The felling and pruning of trees not falling under the
purview of IFA 1927 are regulated by the provision of UP
Protection of trees Act 1976.

4. Observation and Analysis of the information received
Jrom SPCBs & PCCs.

As per information received from the 26 nos. of SPCBs and
PCCs following have been observed in context available Act/
Rules/ Guidelines with respect to protection of trees, felling and
pruning of trees and framing of guidelines/rules regarding the
same:

Within Forest Area:

a) In context of Existing Acts notified by the Central
Government

e Indian Forest Act, 1927 are followed by about 11 Nos. of
States & UTs namely Chattisgarh, Dadra and Nagar
Haveli and Daman and Diu, Gujarat, Haryana, Himachal
Pradesh, Jammu and Kashmir , Ladakh, Nagaland |,
Puducherry, Tripura, Uttarakhand. Among them, Wildlife
Protection Act, 1972 is followed by 02 Nos. of States &
UTs namely Dadra and Nagar Haveli and Daman and
Diu, Haryana and Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 followed by 01 Nos. of State namely
Haryana.

b) In context of Own Acts for Regulation of trees under
Forest Area

e No. of States & UTs have prepared their Separate Own
Acts for regulation of trees under Forest Area - about 10
Nos.

e Name of States/UTs - Andhra Pradesh, Arunachal
Pradesh, Gujarat, Kerala, Meghalaya, Nagaland, Odisha,
Rajasthan, Tamil Nadu, Telangana.

e Separate own Act under draft or planned stage
Separate Acts have been drafted or planned by only 02
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No. of UT namely Andaman and Nicobar Island and
Lakshadweep.
c) In context of Rules for Regulation of trees under
Forest Area :

e No of States & UTs have prepared their Separate Rules-
04 Nos.

e Name of States & UTs- Dadra and Nagar Haveli and
Daman and Diu, Odisha, Rajasthan, Telangana.

d) In context of Guidelines for Regulation of trees
under Forest Area Forest Trees:

e No of States & UTs have prepared their Separate
Guidelines-01 Nos.

e Name of States & UTs — Chhattisgarh

e Guidelines have been drafted or planned by 02 Nos. of
States & UTs namely Delhi, Maharashtra.

e) In context of Penal Provision for Regulation of trees
under Forest Area Forest Trees:

e No of States & UTs have stipulated Penal Provisions
under act/ Rules / guidelines — about 12 Nos.

e Name of States & UTs - Andhra Pradesh, Arunachal
Pradesh, Chhattisgarh, Dadra and Nagar Haveli and
Daman and Diu, Gujarat, Jammu & Kashmir, Ladakh,
Nagaland, Odisha, Puducherry, Rajasthan and

Telangana.
Outside the Forest Area
a) In context of the protection of Trees specifically outside

the forest area

o Separate Acts have been prepared by 15 Nos. of States &
UTs namely: Andhra Pradesh, Dadra and Nagar Haveli
and Daman and Diu, Delhi, Gujarat, Himachal Pradesh,
Jammu and Kashmir, Kerala, Ladakh, Madhya Pradesh,
Maharashtra, = Meghalaya, Rajasthan, Tamilnadu,
Telangana, Uttarakhand.

o Separate Acts have been drafted or planned by 01 No. of
UT namely A&NL

o Rules have been prepared by 12 Nos. of States & UTs
namely Andhra Pradesh, Arunachal Pradesh, Delhi,
Himachal Pradesh, Jammu and Kashmir, Kerala,
Madhya Pradesh, Meghalaya, Puducherry, Tamilnadu,
Telangana.

o Guidelines have been prepared by about 10 no. of States
& UTs namely Andhra Pradesh, Bihar, Himachal
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Pradesh, Jammu and Kashmir, Kerala, Madhya Pradesh,
Tamilnadu, Telangana, Tripura and Uttarakhand.

» Penal Provision have been possessed by about 10 States & UTs
namely Andhra Pradesh, Dadra & Nagar Haveli and Daman &
Diu, Delhi, Gujarat, Jammu and Kashmir, Kerala, Madhya
Pradesh, Puducherry, Telangana and Uttarakhand.

On the basis of development of own Regulations, above
observations are briefed as under:

S. |States/UTs Regulations w.r.t Regulations w.r.t protection/
No. protection/ preservation/felling/pruning of
preservation/felling/ |trees
pruning outside the Forest Area
of trees within Forest
Area
Act  |RulGui |Penal JAct |Rule |Guideli  |Penal
les|d  |provisi s nes provision
elin lon
1 JAndaman and N N IN N N N N N
Nicobar Island
2 |Andhra Pradesh |Y INSINS! |Y Y ¥ Y Y
I
3 Arunachal Y NI NI Y NI Y NS/ NI
Pradesh
4 |Bihar N N N N IV Y N
Chhattisgar h N N Y [Y N IV N N
6 |Dadra & Nagar |N YN |V Y N N Y
Haveli and Daman
& Diu
7 |Delhi NI INTINT NI Yy v NS/ Y
Gujarat Y N IN Y Y N N Y
9 [|Haryana N N IN N N N N
10 |Himachal Pradesh |NI NI NI NI Yy |y Y NI
11 Yammu and NI INTINT Y Yy v Y Y
Kashmir
12 |Kerala Y NI INT NI Yy v Y Y
13 |Ladakh - NSINSI [y y v NS NS/
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S.  |States/UTs Regulations w.r.t Regulations w.r.t protection/
No. protection/ preservation/felling/pruning of
preservation/felling/ |trees
pruning outside the Forest Area
of trees within Forest
Area
Act |Rule|Gui|Penal Act |Rule |Guidelines|Penal
S d |provisi S provision
elinlon
14 |Lakshadweep N IN IN N N N N N
15 |Madhya Pradesh NI NI NI NI Y |y Y Y
16 |Maharashtra NI INTINT NI Yy I N N
17 WMeghalaya Y NI NI NI Y Y NI NI/
18 |Nagaland Y NI INI'|Y NI NI NI NI/
19 |Odisha Y |y Wy NI N VT N/
20 |Puducherry NI NI NI Y NI Y NI Y
21 |Punjab NI INT NI NI NI NI NSI NI/
22 |Rajasthan Y Y INIJY Y NI NI NI/
23 |Tamilnadu Y NI NI N Y Y Y N
24 |Telangana Y [y yyy Y |y Y Y
25 |Tripura N IN NI NI NI NI Y NI/
26 |Uttarakhand NI INT INSTINT Yy INnTY Y

Y: Yes, N: No, NI: No Information, NSI: No Specific Information,”

10. Trees are the most important landscape architects of our country,
not only in forests but also in countless other ecosystems, including
human-fabricated habitats. Due to their significance in the majority of
terrestrial ecosystems, trees play an important role in maintaining
biodiversity and providing food and habitat for countless
microorganisms, fungi, climbers, invertebrates, and vertebrates. Trees
are also indispensable for the development of human societies and are

important for our survival today and in the future. Trees therefore have
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an inestimable scientific, economic, social, cultural, and aesthetic value.
By their very nature, trees and green space provide benefits and add
value to developments. The ability of trees to improve and maintain the
quality of water, soil, and air and to remove pollutants from the air is
well known. Trees not only provide shade, help lower temperatures
during hot weather and beautify landscapes but also enrich our lives
cleaning the air we breathe, providing food we eat, providing medicines to
cure our ailments, meet our requirements of fuel and timber and
protecting our habitat. However, industrialization and growth of
population with ever increasing demand for utilization of natural
resources to meet requirements thereof has resulted in illegal felling of
trees, not only in forests but also in non- forest areas/private lands,
which may have disastrous consequences for our natural habitat. Hence
the need to promote growth of trees and to preserve trees not only in

forest but also in non-forest areas/private lands by formulation of policy

and Statutory framework/guidelines.

11. Reference in this regard may be made to the Statement of Objects
and Reasons for enactment of the Karnataka Preservation of Trees Act,
1976 and the Preamble to the the Kerala Promotion of Tree Growth in

Non-Forest Areas Act, 2005.

12. Statement of Objects and Reasons for enactment of the Karnataka
Preservation of Trees Act, 1976 (Published in the Karnataka Gazette
(Extraordinary) Part IV-2A dated 8-11-1976 as No. 4417 at page 16.)
reads as under :-

“Industrialisation and pressure of population have resulted in

heavy destruction of tree growth in urban areas. Trees which
provide shade, mitigate the extremes of climate, render
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aesthetic beauty, purify the polluted atmosphere, mute the
noise, have been one of the first casualties of pressure on space
in our cities and towns.

The percentage of forest area in the heavy rainfall zone is very
much below the required level. Denudation in the rest of the
areas has catastrophic results. This is the zone forming the
catchment of the major rivers in South India. Large scale felling
of trees has resulted in increased soil erosion and floods during
monsoons. Stream flow during the rest of the year is reduced.
Sedimentation in the reservoirs of our multi-crore projects has
increased.

In the vast belt covered by the eastern districts of the State,
drought and famine conditions have become recurring features.
Rains have become erratic. Loss of soil moisture due to wind is
excessive. Due to shortage of fuel, cow dung instead of being
diverted as manure to the fields is availed as fuels. Avenue
trees are destroyed. In this some judicious mixture of
silviculture and agriculture can benefit agriculture and animal
husbandry. Small number of trees, well distributed, grown in
the marginal lands and on bunds of fields can be more effective
than blocks of plantations. Trees of leguminous species can
benefit agriculture by improving the soil, provide green leaf
manure and fodder for cattle. It will provide small timber and
fuel

We have reached the stage when it is incumbent to legislate to
restrict and regulate the felling of trees and prescribe growing
of a minimum number where none exists.”

13. The Preamble to the Kerala Promotion of Tree Growth in Non-
Forest Areas Act, 2005, which extends to the whole of the State of Kerala

and applies to all non-forest lands in the State reads as under:-.

“Preamble.-WHEREAS, it is necessary to maintain
environmental stability by the cultivation of trees in non-forest
areas;

AND WHEREAS, cultivation of new trees are necessary for
checking soil erosion and denudation in the catchment areas of
rivers, lakes, tanks and canals and for mitigating floods and
droughts;

AND WHEREAS, in order to increase the green cover in the
country, it is necessary to cultivate trees in all non-forest lands
also;

AND WHEREAS, in order to meet the requirements of fuel,
wood, fodder and small timber to the rural populations, it is
necessary to promote cultivation of trees in all non-forest areas
in the State;

AND WHEREAS, it is necessary to establish tree lands,
wherever possible, for the amelioration of the people and for
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preserving climatic conditions and promoting the general well
being of the people;

AND WHEREAS, for the constant supply of wood for industrial
growth and realization of maximum annual revenue in
perpetuity, it is necessary to promote cultivation of trees in all
non-forest areas;

AND WHEREAS, the Law-Reforms Committee appointed by the
Government of Kerala have recommended to bring in a
legislation to promote cultivation of trees in non-forest areas, in
order to fulfill the needs enumerated above;

BE it enacted in the Fifty-sixth Year of the Republic of India as
follows.....”

14. The protection of trees in Urban as well as Rural areas outside the
Notified Forests is extremely crucial for the management of the
environment, mitigating the Urban heat island effect, Carbon sink and
maintenance and extension of green cover outside forests. Large number
of States/UTS have Trees Protection/Preservation Acts for the protection

of trees in Urban and Rural Areas but there are no such enactments in

some States.

15. In ILA. No. 162/2022 in O.A. No. 374/2022 titled as Green Earth
Vs. Dy. Commissioner, Kurukshetra & Ors this Tribunal directed State of
Haryana to evolve appropriate regulatory mechanism and the relevant

part of order dated 01.07.2022 is reproduced as under: -

“10. We have considered the rival submissions. Having regard
to environmental significance of trees, it is difficult to accept
that trees should be allowed to be cut without any regulation or
approval. If there is no regulatory mechanism, the State is
bound by public trust doctrine to lay down an appropriate
regulatory mechanism on the subject. Environmental concerns
may be addressed as per laid down mechanism.

11. Accordingly, we direct that the Chief Secretary, Haryana to
look into the matter and if no regulation exists, the same be laid
down within a month. Regulatory mechanism be complied
before cutting the trees in question..”
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16. In M.A. No. 48/2023 in OA no. 200/2023 titled as Kuldeep Singh
Khaira & Ors. Vs. State of Punjab & Ors. this Tribunal directed
formulation of policy and evolving of regulatory mechanism in the State
of Punjab and the relevant part of order dated 28.07.2023 is reproduced
as under:-
“56. The Committee has recommended that the Forest
Department should be directed to formulate the policy and
guidelines for such activities.
6. Accordingly, we direct Chief Secretary, Punjab to issue a
proper instruction to Forest Department to formulate the policy
of such incidents and the modalities may be adopted from Tree
Protection Act of Delhi in addition to some other modifications
required and thought by the authorities concerned.
7. In the meanwhile, Forest Department shall take appropriate
action with regard to such incidents and proper remedial
measures would be taken for cutting of trees and protection of
trees. Policies and guidelines so formulated be submitted to this
Tribunal within three months...”
17. In these facts and circumstances we are of the considered view that
the question as to whether there is any necessity for formulation of any
policy, legislating any statutory frame work and laying down any
guidelines for the growth, protection/preservation, pruning and
management of trees in non-forest areas in States/UTs not having the
same needs proper examination by a Committee of Experts and
appropriate action by concerned Statutory and Administrative

Authorities on due consideration the recommendations of the

Committee.

18. In view of the above, we constitute a Joint Committee comprising

of the following:
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1. Director General of Forest & Special Secretary, Ministry of
Environment, Forest and Climate Change (MoEF&CC)
...Chairperson
2. Representative of the Ministry of Housing and Urban Affairs to be
nominated by the Secretary not below the rank of Joint Secretary.
...Member
3. Representative of the Ministry of Rural Development and

Panchayati Raj (to be nominated by the Secretary not below the

rank of Joint Secretary. ... Member

4. Representative of the Director General, Indian Council for Forest
Research and Education (ICFRE), Dehradun, Uttarakhand.
. Member
5. Representative of Indian Institute of Forest Management (IIFM),
Bhopal, M.P. ... Member
6. Representative of the Director, Botanical Survey of India, Kolkata.
... Member
7. Representative of the National Biodiversity Authority, Chennai.
... Member
8. Mr. S.J.Pandit (IFS Retd.), Government of Gujarat.
... non-official Member
9. Member Secretary, Central Pollution Control Board

...Member Secretary

Terms of reference
(i) Formulation of policy, enactment of statutory frame work and

laying down of guidelines for the growth,
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protection/preservation, pruning and management of trees in
non-forest areas in States/UTs not having the same.

(ii) Preparation of SOP/Guidelines for the cutting/felling of the
trees in Rural Area, cutting/felling and pruning of trees in
Urban Areas.

(iii) Preparation of SOP/Guidelines for the Transplantation
/Translocation of Trees.

(iv) In addition to the above any other relevant aspect which the

Committee considers necessary to address the issues.

19. The Chairperson of the Committee may also Co-opt any other

expert and seek assistance from any Authority/Institution.

20. Non Official Members be paid honorarium of Rs. 25,000/-(Rs.
Twenty Five Thousands only) for each meeting in addition to TA/DA &
boarding/ lodging, local conveyance as admissible to Joint Secretary to

the Government of India.

21. Expenditure on TA/DA, lodging and boarding, local transportation,
convening the meetings and providing logistics will be borne by the
CPCB, from the environmental compensation amount lying deposited

with it.

22. The Member Secretary of CPCB will act as
Convenor/Coordinator/Nodal Officer for the reimbursement of the
Expenditure and making all necessary arrangements for the convening of

the Meetings.
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23. The Committee shall submit its Report to the NGT, Principal

Bench, New Delhi within four months from the date of receipt of a copy of

this Order.

24. So far as the present Original Application is concerned, vide order
dated 05.12.2023 MCD and DDA were directed to file response regarding
orders passed/permissions granted for pruning of trees in Delhi and also
carrying out of pruning of trees in Vasant Vihar by them before and after
29.05.2023 and DCF, West Forest Division was directed to file response
regarding complaints made to him and action taken by him in respect of
illegal cutting/pruning of trees. Report dated 01.02.2024 was filed by
MCD vide email dated 02.02.2024; report dated 05.02.2024 has been
filed by DDA vide email dated 05.02.2024 and report dated 02.02.2024

has been filed by DPCC vide email dated 02.02.2024.

25. In its reply MCD has given information regarding permissions
granted by the Department of Forest and Wild Life, GNCTD for pruning of
trees but MCD has not submitted any specific reply in respect of pruning
done in Vasant Vihar area. In its report DPCC has mentioned having
written a letter to Additional PCCF, Department of Forest and Wild Life,
GNCTD. In its reply DDA has given information regarding green strip
GHPS at Vasant Vihar and District Park at Vasant Vihar and requested
for grant of four weeks time to collect data with respect to pruning of
trees undertaken by DDA in entire Delhi. DCF, West Forest Division did

not file any response in compliance to order dated 05.12.2023.

26. MCD and DDA are directed to file their response in terms of order

dated 06.02.2024 with respect to pruning activities carried out by the
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respondents no. 12 to 18 in Vasant Vihar area mentioning in detail
particulars regarding application for permission for pruning of trees
or carrying out of the same, supervision/monitoring of pruning of
trees if any done by them and complaints if any received by them
regarding illegal pruning of trees and DCF, (West Forest Division), Delhi

is directed to file response in terms of order dated 05.12.2023 within

three months by email at judicial-ngt@gov.in preferably in the form of

searchable PDF/OCR supported PDF and not in the form of Image PDF

at least one week before the date hereby fixed.

27. List the matter for further consideration on 06.08.2024.

28. A copy of this order be sent to Director General of Forest & Special
Secretary, Ministry of Environment, Forest and Climate Change
(MoEF&CC), Director General of Forest, Ministry of Housing and Urban
Affairs, Secretary, Ministry of Rural Development and Panchayati Raj,
Director General, Indian Council for Forest Research and Education
(ICFRE), Dehradun, Uttarakhand, Vice Chairperson, Indian Institute of
Forest Management (IIFM), Bhopal, M.P, Director, Botanical Survey of
India, Kolkata, the National Biodiversity Authority, Chennai, Mr.
S.J.Pandit (IFS Retd.), Government of Gujarat and Member Secretary,

CPCB.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

April 05, 2024
ag
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To
As per List

Subject: Hon’ble National Green Tribunal (NGT) Order dated April 05, 2024 in
Original Application No. 911/2022 (I. A. No. 14/2023 and I. A. No.
16/2023) titled Prof. Dr. Sanjeev Bagai & Ors. Versus Department of
Environment, GNCTD & Ors.

Reference: MoEF&CC O.M. No.: F. No. 8/1/2024-FPD dated 30.04.2024.
Sir/Madam,

This has reference to the order dated 05/04/2024 issued by Hon'ble NGT in O.A No
911 of 2022. Hon’ble NGT vide Order dated April 05, 2024 (Copy enclosed) has constituted

a Joint Committee comprising of the following members:

1. Director General of Forest & Special Secretary, Ministry of ... Chairperson
Environment, Forest and Climate Change (MoEF&CC)

2. Representative of the Ministry of Housing and Urban Affairs to be ... Member
nominated by the Secretary not below the rank of Joint Secretary.

3. Representative of the Ministry of Rural Development and Panchayati ... Member
Raj (to be nominated by the Secretary not below the rank of Joint
Secretary.

4. Representative of the Director General, Indian Council for Forest .. Member

Research and Education (ICFRE), Dehradun, Uttarakhand.

5. Representative of Indian Institute of Forest Management (IIFM), .. Member
Bhopal, M.P.

6. Representative of the Director, Botanical Survey of India, Kolkata. ... Member

7. Representative of the National Biodiversity Authority, Chennai. ... Member

8. Mr. S.J.Pandit (IFS Retd.), Government of Gujarat. ... non-official
Member

9. Member Secretary, Central Pollution Control Board ... Member
Secretary

As directed by Hon'ble NGT, ‘Terms of reference’ of the Joint Committee are as
follows:

(i) Formulation of policy, enactment of statutory frame work and laying down of guidelines

for the growth, protection/preservation, pruning and management of trees in non-
forest areas in States/UTs not having the same.
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(ii) Preparation of SOP/Guidelines for the cutting/felling of the trees in Rural Area,
cutting/felling and pruning of trees in Urban Areas.

(iii) Preparation of SOP/Guidelines for the Transplantation /Translocation of Trees.

(iv) In addition to the above any other relevant aspect which the Committee considers
necessary to address the issues.”

In view of the above, it is requested to kindly nominate representative of the
respective organisation for the above-stated joint committee constituted by Hon’ble NGT.
Details of the nominated representative along with his/her contact details (Contact number
& email id) may kindly be forwarded to sharandeep.cpcb@nic.in & upcl.cpcb@gov.in to
enable taking necessary action so as to comply with the Hon’ble NGT direction within the
stipulated timeframe.

Yours faithfully,

(Bharat Kuij'Sharma)

Member Secretary
Encl.: As above

Copy to:
1. The Director General of Forest & Special : For kind information, please.
Secretary,

Ministry of Environment, Forest and
Climate Change,

Indira Paryavaran Bhawan,

Jorbagh Road, New Delhi - 110003, India

2. Shri S. J. Pandit : For kind information, please.
(IFS Retd.), Government of Gujarat,
19, Ushadeep Society, Opposite Jahanvi
Restaurant, Near L.D. Evening College,
Gulbai Tekra, Ahmedabad, Pin - 380015

3. Dr. Shobhita Aggarwal :  For kind information, please.
Assistant Inspector General of
Forests(FPD)
Ministry of Environment, Forest and
Climate Change,
Government of India
Indira Paryavaran Bhawan,
Jor Bagh Road, Aliganj,
New Delhi — 110003

e

(Bharat Kumar Sharma)
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List of the Organisations

1. The Secretary
Ministry of Housing And Urban Affairs
Nirman Bhawan, Maulana Azad Road,
New Delhi-110011

. The Secretary
Ministry of Rural Development
Government of India,
Krishi Bhavan, Dr. Rajendra Prasad Road,
New Delhi — 110001, India

3. The Secretary
Ministry of Panchayati Raj
11% Floor, Jeevan Prakash Building, 25 K.G.Marg,
New Delhi-110001

4. The Director General
Indian Council of Forestry Research & Education,
P.O. New Forest,
Dehra Dun - 248006

5. The Director,
Indian Institute of Forest Management,
P O Box 357, Nehru Nagar, Bhopal,
Madhya Pradesh, 462003, India

6. The Director,
Botanical Survey of India
CGO Complex, 3 MSO Building,
Block F (5t and 6% Floor), DF Block,
Sector I, Salt Lake City,
Kolkata — 700064

7. The Secretary,
National Biodiversity Authority,
5t Floor, TICEL Bio Park,
CSIR Road, Taramani,
Chennai - 600113

Pagelof1
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2743 Annexure - |l
Minutes of the Meeting held on June 03, 2024 in the matter of Original Application No.
911/2022 (I. A. No. 14/2023 and I. A. No. 16/2023) titled Prof. Dr. Sanjeev Bagai & Ors.
Versus Department of Environment, GNCTD & Ors.

Meeting date & time . June 03,2024 at 3:00 PM

The first meeting of the Joint Committee was convened on 3™ June 2024 under the
Chairmanship of Director General Forest & Special Secretary, Ministry of Environment, Forest
& Climate Change, New Delhi (hereinafier referred as MoEFCC). A List of a participant is

enclosed in Annexure-I.

Deliberations:
1. The Chairperson of the Committee welcomed participants and requested for a brief

introduction of all the Members of the Committee. It was noted that, the Member of the
Committee from the Ministry of Panchayati Raj (MoPR) was not present in the meeting,

2. The Member Secretary of Central Pollution Control Board (CPCB) explained the
background of the case and terms of reference as per the order dated 05.04.2024 passed by the
Hon ble National Green Tribunal, New Delhi. During discussion, it was deliberated that as the
matter raised in Original Application is related to Government of National Capital of
Territory Delhi, there may be need to co-opt Head of Forest Department from Government of
National Capital Territory of Delhi in the Committee.

3. The Assistant Inspector General of Forests (Forest Protection Division), MoEFCC,
New Delhi briefed the committee on existing Policy/Rules /Guidelines at Central Level/State
Level in Rural and Urban Areas.

4. After detailed deliberations, it was suggested that a Model Act may be drafted taking
into consideration the best features of the existing Acts/Guidelines/Rules in the States and UTs
along with the Terms of Reference as laid by the Hon’ble Tribunal. The Model Act should
focus on the provisions for support. growth, protection/preservation/pruning and
management of trees in urban and rural non-forest areas.

3. Shri S.J.Pandit (IFS Retd.).Member raised the issue of extremely high temperature in
the Country during summer season and proposed for plantation of indigenous tree species in

vacant spaces of Urban and Rural areas especially in areas where high temperature has been

recorded.
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After detailed discussions, the following recommendations were made:

a.

As the issue for consideration before Joint Committee is of utmost importance, Member
from MoPR to ensure presence in further proceedings of the Joint Committee. (Action
by: Member of MoPR)

Head of the Department of Forest, Government of National Capital Territory of the
Delhi be co-opted as member in the Joint Committee. (Action by: CPCB and
GNCTD,)

The Delhi Government may carry out plantation of indigenous species particularly in
areas, where high temperature has been recorded recently by Indian Meteorological
Department during this summer season. (Action by: MOHUA, GNCTD)

A draft Model Act focusing on the provisions for support, growth,
protection/preservation/pruning and management of trees in urban and rural non-forest
areas may be prepared by the Indian Institute of Forest Management (IIFM). Bhopal in
consultation with Shri. .S.J.Pandit. Member and shall be submitted to Member
Secretary of the Joint Committee within 15 Days. (Action by:IIFM, BHOPAL and
Shri. .S.J.Pandit ,Member)

Analysis of the existing Acts/Rules/Guidelines shall be carried out by the Forest
Protection Division of the MoEFCC and CPCB within 15 days .(Action
by:1G(FPD),MoEFCC and CPCB))

A Status report on existing Green Cover in the urban and rural areas outside the notified
and recorded forests shall be prepared by ICFRE and submitted to Member Secretary
of the Joint Committee within 15 Days. (Action by: ICFRE)

Next meeting of the Joint committee be held immediately after receipt of the above
reports.

The meeting ended with vote of thanks to the Chair and the Participants.
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Annexure-I

List of Participants

Date & Time: June 03, 2024,

3:00 PM onwards

S.No. [Name & Designation Organization
1 Shri. Jitendra Kumar, Director General of ForestMinistry of Environment, Forest and
& Special Secretary Climate Change (MoEF&CC)
2 Ms. Manisha Sensarma, Economic Advisor,|Ministry of Housing and Urban Affairs
(Housing-II. LSG & UD)
3 Shri. Anuh Chadha. Under Sccretary Ministry of Rural Development
4 Shri. Kiran P Mali, Ministry of Rural Development
Programme Officer, NRM
3 Shri. A. C. Teron, IFS. DCF Indian Council for Forest Research and
Education (ICFRE).Dehradun.
6 Dr. Manmohan Yadav, Professor & Dean. Indian Institute of Forest Management
(IIFM). Bhopal, M.P.
7 Shri Sudhansu Sckhar Dash, Scientist F &|Botanical Survey of India, Kolkata.
Incharge. Technical Section,
8 Dr. Hanchinal Ramappa. National Biodiversity Authority, Chennai.
Non-Official Member
9 Shri. S.J.Pandit , IFS Retd.. Government of Gujarat.
10 Shri Bharat Kumar Sharma. Central Pollution Control Board
Member Secretary
11 Dr. Shobhita Agarwal . AIGF (FPD) Ministry of Environment, Forest &
Climate Change
12 Smt. Suveena Thakur. AIGF (RT) Ministry of Environment, Forest &
Climate Change
13 Ms. Prity . Associate (Legal) Ministry of Environment, Forest &
Climate Change
14 Mr. Ankit Sobti, OA Ministry of Environment, Forest &Climate
Change
13 Shri. Sharandeep Singh. Central Pollution Control Board
Additional Director. DH-UPC-I
16 Shri Danish Meena, Scientist C Central Pollution Control Board
17 Dr. Palash Mal, RA-III Central Pollution Control Board
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Minutes of the 219 Meeting of the Joint Committee held on July 30, 2024
inthe matter of Original Application No. 911/2022, I. A. No. 09/2024 and I.
A. No. 16/2023, NGT Bar Association (Substituted for original applicants
Prof. Dr. Sanjeev Bagai & Ors.) Versus Department of Environment, GNCTD &
Ors.

Meeting Date & Time: July 30, 2024, at 3:00 PM

The secor:d meeting of the Joint Committee constituted in the matter of
Original Application No. 911/2022, I. A. No. 09/2024 and I. A. No. 16/2023, NGT
Bar Association (Substituted for original applicants Prof. Dr. Sanjeev Bagai &
Ors.) Versus Department of Environment, GNCTD & Ors., was convened on July
30, 2024, under the Chairmanship of the Director General Forests & Special
Secretary, Ministry of Environment, Forest & Climate Change, New Delhi
(hereinafter referred to as MoEFCC). The list of participants is enclosed in
Annexure-I.

Deliberations:

1. The Inspector General of Forests (Forest Protection Division) welcomed the
participants and briefed the agenda of the meeting.

2. The Member Secretary of the Joint Committee/Member Secretary of the
Central Pollution Control Board (CPCB) explained the background of the
case and the Terms of Reference of the joint committee as per the Hon’ble
NGT order dated 05.04.2024.

3. Then, the Chairperson of the Committee requested a status update
regarding the actionable points identified in the first meeting of the Joint
Committee. In response to the same the following were intimated:

a. The Director, Indian Institute of Forest Management (IIFM), Bhopal,
informed that a Model Act encompassing provisions for support,
growth, protection/preservation/pruning, and management of trees in
urban andrural non-forest areas has been drafted. The work done by
the IIFM, Bhopal was appreciated in the meeting.

b. The representative from the Indian Council for Forest Research and
Education (ICFRE), Dehradun reported that ICFRE had prepared a
status report on the existing green cover outside the notified

recorded forests. In this regard, ICFRE was requested for further
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4.

refinement of the report by segregating the data pertaining to the

¢ cover in urban and rural areas, outside the notified recorded

274\7 sts, in collaboration with the Forest Survey of India (FSI),
Dehradun.

After detailed discussions, the following decisions were arrived at;

The draft prepared by the IIFM, Bhopal, shall be circulated among the Joint
Committee Members and the institutes of the Ministry of Environment
Forest & Climate Change, Government of India under NIRANTAR for their
comments and inputs, to be submitted within two weeks. The IIFM, Bhopal
will accordingly modify the draft Model Act by considering
comments/inputs so received suitably and place the modified draft before
the committee in the next meeting. (Action by: IIFM, NIRANTAR

institutions)

ii. The ICFRE, Dehradun should collaborate with the FSI, Dehradun to

collate information for updating the status report regarding existing green
cover in urban and rural areas outside the notified and recorded forests
and further circulate it to all members of the Joint Committee for

comments. (Action by:ICFRE, Dehradun)

iii. Since the present matter is listed for further consideration on 06.08.2024,

it was decided, that an interim reply affidavit/progress report may be
submitted to the Hon’ble National Green Tribunal, New Delhi. As
finalization of the final report will take some more time, the Hon’ble NGT
may be requested to grant an extension by four months for the committee.

(Action:Member Secretary, Joint Committee).

The meeting ended with a vote of thanks to the Chair and the Participants.

Yo
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Annexure-|

List of Participants

Date & Time: July 30, 2024, 3:00 PM onwards

Sl. Name & Designation Organization
No. -
1. |Shri Rajesh S., Ministry of Environment, Forest
Inspector General of Forests (Forestland Climate Change
Protection Division)
2. |Shri Bharat Kumar Sharma, Member|Central Pollution Control Board
Secretary & Member Secretary of the Joint
Committee
3. |Shri Sanjay Kumar Chauhan, Assistant  |Ministry of Environment, Forest
Inspector General of Forests (Forestjand Climate Change
Protection Division)
4. |Dr. K. Ravichandran, Director, Indian Institute  of  Forest
Management (IIFM), Bhopal
5. [Mr.A.C. Teron, IFS, DCF Indian  Council for Forest
Research and Education
(ICFRE), Dehradun
6. |Shri Vipul Ujwal, Director Ministry of Panchayati Raj
7. |Dr. P. Viswakannan, Chief Conservator of |Office  of Principal Chiefi
Forests (Admn.) Conservator of Forests,
Department of Forests and
Wildlife, Govt. of NCT of Delhi
8. |Dr. Sandeep Kumar Pant, TCP Ministry of Housing and Urban
Affairs
9. |Dr. Pawan Kumar, Associate TCP Ministry of Housing and Urban
Affairs
10. [Shri Kiran P Mali, Programme Officer,|Ministry of Rural Development

NRM
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11. |Dr. K. Ravichandran, Director, Indian Institute  of  Forest
Management (IIFM), Bhopal
12. |Dr. Manmohan Yadav, Professor & Dean, (Indian Institute  of  Forest
Management (IIFM), Bhopal
13. |Dr. Sudhansu Sekhar Dash, Scientist F &|Botanical Survey of India,
Incharge, Technical Section, Kolkata
14. |Dr. Hanchinal Ramappa, Non-Official|National Biodiversity Authority,
Member Chennai
15. |Shri Sharandeep Singh, Scientist ‘E’ Central Pollution Control Board
16. |Dr. C K Dixit, Scientist ‘C’ Central Pollution Control Board
17. |Ms. Juli Patel, Scientist ‘B’ Central Pollution Control Board
18. |Dr. Palash Mal, Research Associate-lll Central Pollution Control Board
19. |Ms. Prity , Associate (Legal) Ministry of Environment, Forest

& Climate Change
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Annexure

Minutes of meeting (MoM) of the 3" Meeting of the Joint Committee held on
October 4, 2024, in the matter of Original Application No. 911/2022, 1. A. No.
09/2024 and 1. A. No. 16/2023, NGT Bar Association (Substituted for original
applicants Prof. Dr. Sanjeev Bagai & Ors.) Versus Department of Environment,
GNCTD & Ors

The third meeting of the Joint Committee constituted in the matter of O.A. 911/2022, I.
A. No. 09/2024 and I. A. No. 16/2023, NGT Bar Association (Substituted for original
applicants Prof. Dr. Sanjeev Bagai & Ors.) Versus Department of Environment,
GNCTD & Ors., was convened on October 4, 2024, at 11:00 hrs under the
Chairmanship of the Director General Forest & Special Secretary, Ministry of
Environment, Forest & Climate Change, New Delhi (hereinafter referred to as
MOoEFCC). The list of participants is given in Annexure-I.

The Member Secretary of the Joint Committee/Member Secretary of the Central
Pollution Control Board (CPCB) welcomed the Chairman and the Participants and
briefed the agenda of the meeting. Thereafter Shri Sharandeep Singh, Scientist ‘E’,
CPCB, made a presentation on the progress made so far in the matter.

Shri Sharandeep Singh explained; (a) the background of the matter, (b) the Terms of
Reference (ToR) of the Joint Committee as per the Hon’ble NGT order dated April 5,
2024, (c) recommendations made in the second meeting of this Joint Committee, (d) the
status of comments received from the Joint Committee members and institutes under
NIRANTAR.

Thereafter, Shri. Advait Edgaonkar, Associate Professor, Indian Institute of Forest
Management [IIFM], Bhopal informed that they had prepared a Draft Model Act on
Trees (Plantation and Protection in Non-Forest Areas) Act, 2024, along with Standard
Operating Procedures (SOPs) for transplantation and felling of trees. It was also
informed that the comments received from the Joint Committee members and the
NIRANTAR Institutes have been incorporated suitably into the Draft Model Act.
Shri Edgaonkar also delivered a presentation on the salient features of the Model Act
and SOPs.

Shri. S.J. Pandit, IFS (Retd.) suggested that;

a. The proposed Model Act recommends imprisonment of 1-2 years for certain
offences, which may make them bailable and non-cognizable. He indicated that
it might be beneficial to include provision for a minimum of three years
imprisonment, extendable to seven years. Additionally, Section 24(1) of the draft
Model Act, which addresses the powers to prevent offenses, may be revised by
incorporating for cognizance of offenses.

b. Rather than relying solely on online plantation registration, technology-driven
solutions like satellite imagery could be considered for monitoring of tree covers.
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c. Institutions with a large number of trees might be encouraged to preserve them
through incentives such as municipal tax exemptions.

d. For construction projects exceeding 20,000 square meter of carpet area, it would
be advisable to require environmental clearance (EC) from the State
Environment Impact Assessment Authority (SEIAA).

e. The Ministry of Environment, Forest, and Climate Change (MoEF&CC) may
consider issuing suitable instructions to SEIAAs to impose conditions for roof
terrace plantations, taking into account structural safety.

f. To achieve the target of 33% tree cover, specific goals for increasing tree cover
outside forests might be set for both urban and rural areas, with annual progress
monitoring by the MoEF&CC. This approach could align with Sustainable
Development Goals [SDGs 13 - Climate Action and SDG 15 - Life on Land].

g. It was suggested in the meeting that instead of the District Forest
Officer/Divisional Forest Officer/ Deputy Conservator of Forest (DCF), a Gram
Panchayat member or a Revenue Department functionary in villages, the Chief
Officer in municipality areas, and an Assistant or Deputy Municipal
Commissioner in Municipal Corporations may serve as Tree Officer,

h. Tree officer may not require concurrence of State Pollution Control Board before
Issuing the certificate of clearance under section 12(4) of the Model Act.

Shri V. Arivudai Nambi, Scientific Consultant, National Biodiversity Authority,
Chennai suggested that institutions established at the ground level, particularly
the Biodiversity Management Committees under the Biological Diversity Act,
be considered as one of the implementing agencies in the Draft Act. He also
recommended including provisions for a tree census in the Draft Model Act and
a tree census linked to the People's Biodiversity Registers (PBRs) available in
rural and urban areas. The e-PBRs could also be utilized in future for issuing
online felling and transit passes and for tracking them. Additionally, he
mentioned about the need to establish separate rules for horticulture and forestry.

Shri Vipul Ujwal, Director, Ministry of Panchayati Raj suggested that
Panchayats should have jurisdiction over the trees within their areas and
proposed that proceeds of any pecuniary penalties imposed on trees should be
shared with the panchayats. He further added that Panchayats may also be
responsible for planting trees along the sides of canals and roads within their
jurisdiction.

In order to prepare the report to be submitted before the Hon’ble NGT, it was
decided that a Sub Committee comprising of Shri Rajesh S., Inspector General of
Forests, MoOEF&CC as Chairperson, along with Shri Amit Anand, Assistant
Inspector General of Forests, MOEF&CC, Shri Sanjay Chauhan Assistant Inspector
General of Forests, MOEF&CC, and Shri Sharandeep Singh (Scientist ‘E’, CPCB)
as Members, be constituted.
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After detailed discussions, the following recommendations were made;

a. The Sub-Committee shall draft the report based on the Terms of Reference (ToR)
outlined in the Hon’ble NGT order dated April 5, 2024, under the guidance of
Shri K. Ravichandran, Director, [IFM, Bhopal. Further, comments on the draft
Model Act shared by the members of the Committee may be examined by the
Sub- Committee and suitably incorporated in the report.

b. The report would incorporate salient features from the Draft Model Act and SoPs
for tree transplantation and felling.

c. The draft report be completed within two weeks and it would be circulated
among the Joint Committee Members for review.

d. The fourth Joint Committee meeting shall be convened between October 25 and
October 31, 2024, to review the draft report of the Sub- Committee.

[Action: by the concerned]

The meeting ended with a vote of thanks to the Chair and all the participants.

Annexure-|
List of Participants

Date & Time: October 4, 2024 at 11:00 AM

SI.LNo  |Name & Designation Organization

1. Shri Rajesh S.,

Inspector General of Forests (Forest

Protection Division)

Ministry of Environment, Forest and Climate Change

2. Shri Bharat Kumar Sharma, Member

Secretary

Central Pollution Control Board & Member Secretary of the Joint
Committee

3. Shri Sanjay Kumar Chauhan, Assistant

Inspector General of Forests (Forest

Protection Division)

Ministry of Environment, Forest

and Climate Change

4. [Shri Amit Anand Inspector General of Forests (Forest
Protection Division)
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Ministry of Environment, Forest
and Climate Change

5. Dr. K. Ravichandran, Director, Indian Institute of Forest
Management (IIFM), Bhopal

6. Shri Vipul Ujwal, Director Ministry of Panchayati Raj

7. Ms. Piyali Roy choudhary, Consultant
Ministry of Panchayati Raj

8. Dr. P. Viswakannan, Chief Conservator of
Forests (Admn.)

Office of Principal Chief

Conservator of Forests,

Department of Forests and

Wildlife, Govt. of NCT of Delhi

9. Shri. A. C. Teron, IFS, DCF Indian Council for Forest
Research and Education
(ICFRE), Dehradun

10.  [Shri Kiran P Mali, Programme Officer,NRM
Ministry of Rural Development

11. [Shri S.J Pandit IFS Ret.

12.  [Shri. V. Arivudai Nambi (Scientific consultant) National
Biodiversity Authority, Chennai

13.  [Shri. Advait Edgaonkar (Associate Professor), The Indian Institute of
Forest Management (I1FM), Bhopal

14.  [Shri Sharandeep Singh, Scientist ‘E’ Central Pollution Control Board

15.  [Ms. Juli Patel, Scientist ‘B’ Central Pollution Control Board

16. [Dr. Palash Mal, Research Associate-111 Central Pollution Control
Board
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Minutes of the 41" Meeting of the Joint Committee held on October 28,
2024 at 15:30 hrs., in the matter of Original Application No. 911/2022, I. A.
No. 09/2024 and I. A. No. 16/2023 titled NGT Bar Association (Substituted
for original applicants Prof. Dr. Sanjeev Bagai & Ors.) Versus
Department of Environment, GNCTD & Ors.

The 41" meeting of the Joint Committee constituted in the matter of O.A. No.
911/2022, I. A. No. 09/2024 and I. A. No. 16/2023 titled NGT Bar Association
(Substituted for original applicants Prof. Dr. Sanjeev Bagai & Ors.) Vs
Department of Environment, GNCTD & Ors., was convened on October 28,
2024, under the Chairmanship of Director General Forest & Special Secretary,
Ministry of Environment, Forest & Climate Change, New Delhi/Chairman, Joint
Committee. The list of participants is given in Annexure I.

Deliberations:

1. At the outset, Shri Rajesh S., IGF, MoEFCC welcomed all the
participants and after taking permission of the Chairman requested Shri
Sharandeep Singh, Scientist-E, CPCB to deliver a presentation on the
progress on the works assigned to the Sub-Committee constituted in the
last meeting.

2. Shri Sharandeep Singh, Scientist-E, CPCB explained the background of
the case; the Terms of Reference (ToR) of the Joint Committee as
directed by the Hon’ble NGT vide its order dated 05.04.2024;
recommendations made in the third Meeting of the Joint Committee,
draft report prepared by the Sub-Committee and highlighted the
methodology adopted by the Sub-Committee, results of the content
analysis of the Acts, Rules, Guidelines, etc., with regard to the protection
and management of trees in non-forest areas in the States and UTs,
and concluded with Sub-Committee's recommendations with regard to
the TOR (1), TOR (II) and TOR (IlI).

3. Further, Shri Rajesh S., IGF, MOEFCC, referred to the TOR(l) and
mentioned that the land as a subject matter falls under the purview of
State/UTs. Accordingly, the Sub-Committee prepared a draft framework
for an advisory on cutting / felling, pruning of trees, and translocation/
transplantation of trees along with a set of recommendations concerning
the TOR(l), TOR(ll), TOR(IIl). A draft framework of the advisories was
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submitted for consideration/ review by the Joint Committee.

It was recommended in the meeting that the draft report prepared by the
Sub-Committee would incorporate advisory frameworks for developing
policy, Act, and guidelines for the management of trees outside forest
areas, in accordance with the TORs. The same needs to be validated by
a technical expert institution such as the IIFM, Bhopal.

. Further, Shri S.J. Pandit, IFS (Retd.), Expert Member, and Shri V.

Arivudai Nambi, Scientific Consultant, National Biodiversity Authority,
Chennai suggested that in the advisory framework, ecological
issues/problems associated with the plantation of alien species in areas
outside notified forest areas to considered. It was also suggested that
instead of alien species, emphasis should be given to promoting native
species. They also highlighted the need to address issues associated
with the growth of alien species/invasive species that are harmful to other
biotic components in the concerned landscapes.

6. After detailed discussions, the following decisions were arrived at;

Draft advisories on the following should be finalized by the Sub-
Committee Members in one week and would be shared with the Joint
Committee Members.

. Advisory framework for developing Policy, Act, and Guidelines for

growth, protection/preservation, pruning, and management of trees in
non-forest areas in States/UTs not having such institutional
arrangements.

i. Advisory framework for developing Policy, Act, and Guidelines on;

a) cutting and felling of trees for Rural areas, b) cutting, felling, and
pruning of the trees for urban areas; and c) Translocation/
Transplantation of the trees.

(Action by: FPD Division)

. All the Members of the Joint Committee would review the draft report

prepared by the Sub-Committee and provide their inputs/comments
within a week.
(Action by: Members of the Joint Committee)
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c. After finalization of the advisory frameworks based on the comments
received from the Joint Committee members, the Sub-Committee would
share the report with the IIFM, Bhopal for technical validation of the
report.

(Action by: lIFM-Bhopal)

d. Further, the Sub-Committee shall conduct a shareholder consultation
meeting with all States/UTs Forest Departments in the last week of
November 2024 to consolidate the Advisory frameworks on policy, Act,
and guidelines.

(Action by: Sub-Committee)

e. Since the present matter is listed for further hearing on 18.11.2024, it
was recommended by the Joint Committee that on account of the
requirement of technical validation of the report and the required
consultation with States/UTs, two months times may be requested from
the Hon’ble NGT for submission of the final report of the Joint
Committee.

(Action by: CPCB)

The meeting ended with a vote of thanks to the Chair and all the
Participants.

Annexure-|
List of Participants
SI. No.  |Name & Designation Organization

1 Shri Jitendra Kumar, the Director General Forest &
Special Secretary, MOEF&CC, Govt. of India.

2 Shri Anjan Kumar Mohanty, ADGF, MoEF&CC, Govt.
of India.

3 Shri Rajesh S., Inspector General of Forests (Forest
Protection Division), MOEF&CC, Govt. of India.

4 Shri Bharat Kumar Sharma, Member Secretary

100



2757

Central Pollution Control Board & Member Secretary
of the Joint Committee, New Delhi.

5 Shri Sanjay Kumar Chauhan, Assistant Inspector
General of Forests (Forest Protection Division),
MoEF&CC, Govt. of India.

6 Dr. P. Viswakannan, Chief Conservator of Forests
(Admn.) Office of Principal Chief Conservator of
Forests, Department of Forests and Wildlife, Govt. of
NCT of Delhi

7 Shri Kiran P Mali, Programme Officer, NRM, Ministry
of Rural Development, Govt. of India.

8 Shri Pankaj Kumar, Ministry of Panchayati Raj, Govt.
of India

9 Ms. Piyali Roy Choudhary, Consultant, Ministry of
Panchayati Raj, Govt. of India.

10 Dr. Sarita Jain,
Indian Council for Forest Research and Education
(ICFRE), Dehradun

11 Shri. Advait Edgaonkar (Associate Professor),
The Indian Institute of Forest Management (lIFM),
Bhopal

12 Sh. Sudhansu Sekhar Dash, Scientist ‘F’, Botanical
Survey of India

13 Shri V. Arivudai Nambi (Scientific consultant) National
Biodiversity Authority, Chennai

14 Shri S.J. Pandit, IFS Retd. Technical Expert, Joint
Committee

15 Shri Sharandeep Singh, Scientist ‘E’, Central Pollution
Control Board, New Delnhi

16 Ms. Juli Patel, Scientist ‘B’, Central Pollution Control
Board, New Delhi

17 Dr. Palash Mal, Research Associate-lll, Central
Pollution Control Board, New Delhi

18 Shri Ankit Sobit, Legal Assistant, MOEF&CC, New

Delhi
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2759 Annexure - VII

Minutes of the 5th Meeting of the Joint Committee held on November 22, 2024 in the
matter of Original Application No. 911/2022, 1. A. No. 09/2024 and I. A. No. 16/2023 titled
NGT Bar Association (Substituted for original applicants Prof. Dr. Sanjeev Bagai & Ors.)
Versus Department of Environment, GNCTD & Ors.

Meeting Date & Time: November 22, 2024 at 4.00 PM

The 5" meeting of the Joint Committee constituted in the matter of O.A. No. 911/2022, I. A.
No. 09/2024 and 1. A. No. 16/2023 titled NGT Bar Association (Substituted for original
applicants Prof. Dr. Sanjeev Bagai & Ors.) Versus Department of Environment, GNCTD &
Ors., was held on November 22, 2024, under the Chairmanship of the Director General Forest
& Special Secretary, Ministry of Environment, Forest & Climate Change, New

Delhi/Chairman, Joint Committee. The list of participants is given in Annexure-lI.

Deliberations:

(a) Chairman of the Joint Committee welcomed all the participants in the meeting and
thereafter, Member Secretary of the Joint Committee presented the current status of
work done by the Joint Committee.

(b) The draft report prepared by the Joint Committee was presented in the meeting
highlighting its salient features.

(c) Detailed deliberations were held. The members of the Joint Committee provided
valuable suggestions which were suitably incorporated in the draft report. The
modified draft report was agreed upon by the Joint Committee in the meeting and
is attached as Annexure A.

Decisions:

After detailed discussions, the following decisions were taken by the Joint Committee:
1. Consultation with the State/UTs are required for finalization of the report. Therefore,
it was decided that the draft report of the Committee may be placed before the
Hon’ble NGT with a request to provide one and a half month time to hold
consultation with the States/UTs and finalize the draft report. Alternatively, the

Hon’ble NGT may be requested to permit submission of the draft report of the Joint

Page 10of 3
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Committee to MOEF&CC and the MoEF&CC may take further necessary action in
consultation with States/UTs.

2. The committee also expressed to submit before the Hon’ble NGT that the task

assigned to the Joint Committee was very important, which required collection &
analysis of data, review of documents and consultation with expert institutions and
other stakeholders and the committee has continuously been putting its efforts and
the details of actions taken by the Joint committee in preparing the report have been
given in Chapter 2 of the Report.
Required actions were taken by the Committee and the draft report was prepared by
the Joint Committee in a short period of about seven months. Considering nature of
the work, it is submitted that Hon’ble NGT may appreciate the efforts of the Joint
Committee leading to preparation of the draft report.

The meeting ended with vote of thanks to the Chair and all the Participants.

Page 2 of 3
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Annexure-|

List of Participants

Date & Time: November 22, 2024 at 4:00 PM

Sl Name & Designation Organization

No.

1. Shri Jitendra Kumar, the Director General Forest & Special Secretary,
MoEF&CC

2. Shri Bharat Kumar Sharma, Member Secretary
Central Pollution Control Board & Member Secretary of the Joint
Committee

3. Shri Sanjay Kumar Chauhan, Assistant Inspector General of Forests (Forest
Protection Division), MOEF&CC

4. Dr. P. Viswakannan, Chief Conservator of Forests (Admn.)
Office of Principal Chief Conservator of Forests, Department of Forests and
Wildlife, Govt. of NCT of Delhi
Shri Kiran P Mali, Programme Officer, NRM, Ministry of Rural

> Development

6. Shri. Advait Edgaonkar (Associate Professor),
The Indian Institute of Forest Management (I11FM), Bhopal

7. Shri Vikas Anand (Joint Secretary), MOPR

8. Shri Mohd. Tauqueer Khan, MOPR

9. Shri Jacob Manohar (Associate TCPO), MOHUA

10. | Shri V. Arivudai Nambi (Scientific consultant) National Biodiversity
Authority, Chennai

11. | Shri S.J. Pandit, IFS Retd.

12. | Shri Sharandeep Singh, Scientist ‘E’, Central Pollution Control Board

13. | Ms. Juli Patel, Scientist ‘B’, Central Pollution Control Board

14. | Dr. Palash Mal, Research Associate-I11, Central Pollution Control Board

15. | Shri Ravi Kumar, Legal Assistant, MOEF&CC
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Annexure ZZIGQ

**Summary of the key features of the content analysis of Acts, Rules, Guidelines etc.
with regard to protection and management of trees in non-forest area of the States and
UTs

S. | State/U Analysis of Provisions for
No. Ts Gro | protec preserv | Cutt | Felli | Transplan | Manage | Prun
wth | tion ation ing | ng tation / ment of | ing
trees
Translocat
ion
1. Andhra | Yes Yes | Yes Yes
Pradesh
2. Andama
n&
Nicobar
Islands
3. Arunach Yes Yes Yes
al
Pradesh
4, Assam Yes Yes Yes | Yes Yes
5. Bihar Yes Yes Yes | Yes Yes
6. Chandig | Yes Yes Yes Yes Yes Yes
arh
7. Chhatisg
arh
8. DNH & | Yes Yes Yes Yes | Yes Yes
DD
0. Delhi Yes Yes Yes Yes | Yes Yes Yes Yes
10. Goa Yes Yes Yes Yes | Yes Yes Yes
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11. | Gujarat
12. | Haryana
13. | Himacha
I
Pradesh
14. | Jammu
&
Kashmir
15. | Jharkhan
d
16. | Karnatak
a
17. | Kerala
18. | Ladakh
19. | Lakshad
weep
20. | Madhya
Pradesh
21. | Maharas
htra
22. | Manipur
23. | Meghala
ya
24. | Mizoram
25. | Nagalan
d
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26. Odisha

27. | Puducha
ry

28. | Punjab

29. | Rajastha
n
30. | Sikkim

31. | Tamilna

du
32. | Telanga
na
33. | Tripura
34. | Uttarakh
and
35. Uttar Yes Yes
Pradesh
36. West Yes Yes Yes | Yes
Bengal .
Nos. of | 21 28 27 30 27 3 30 6
States/UTs
having the
provisions

** This above list needs to be confirmed/updated in consultation
with States and UTs.
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Annexure - VIII B

**Content analysis of the Acts, Rules, Guidelines etc. with regard to protection and management of trees in non-
forest area of the States and UTs

S. | State/ NON-FOREST AREA
No | UTs Name of | Growth Protecti | Preserv | Cutti | Felling Transpla | Transloca | Manage | Pruning
Act/guideline/ on ation ng ntation tion ment of
SOP/policy trees
1. | Andhr | Andhra Provisions of tree plantation in urban | The Act regulates the | No No Yes No
a Pradesh Water, | areas, protection of trees, tree | cutting and felling of
Prade | Land and Trees | plantation by Government | trees requiring prior
sh Act, 2002 Departments, encouraging stall fed | approval from the
sheep and goat farming, tree | authorities to prevent
protection in fringe areas unauthorized
removal.Provision of
30% of the available
open area in the
premises of
institutions shall be
taken up for tree
plantation with a
density of not less
than 6 trees per every
100 Square meters in
open area
2. | Andm | - - - - - - - - - -
an &
Nicob
ar
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Aruna | Arunachal No Tree plantations | Application for No No Yes, tree | No
chal Pradesh( established in non- | permission for managem
Prade | control of forest areas by | felling of trees for ent
sh felling & individuals, non- commercial activity is
Removal of communities, purposes, including carrying
trees from Non institutions, non- | in respect of out under
Forest  land) governmental registered this Rules
Rules,2001 organizations, or | plantations shall be
other agencies play a | made to the
crucial role in the | Divisional Forest
protection and | Officer after
preservation of trees | marking of the trees
proposed to be felled
in the proforma
prescribed by the
Principal
Chief Conservator of
Forests.
Assa | Assam (control | No Yes Yes Permission for | No No Yes, tree | No
m of felling and felling of trees from managem
removal of tree non-forest areas ent
from Non- including from activity is
forest  lands) registered carrying
Rules, 2002 plantations shall be out under
granted following this
Tree the provisions as guidelines

prescribed by the
Principal Chief
Conservator of
forests, Assam

J No Felling
Permission (FP) is

110



2767

required for home
grown bamboo.

Bihar | By resolution Yes, there is a | Yes, cutting and | No No Yes No
No 43 (E ) Provision of Tree | felling is regulated
dated protection and | by the permission of
28.01.2013, preservation Authority.
119 (E) dated
03.03.2014 and
178 (E ) date
29.03.2016
state
government
guidelines
Chand | Chandigarh Section 3 of the 1952 order provides | Yes, The Act | No No Yes Yes
igarh | Trees that any cutting down, lopping, | prohibits the felling
Preservation pruning, destruction, of any tree in | or removal of trees in
Order, 1952 any part of the woodland area in the | urban areas unless
zoning plan can only be done on the | permission is
basis of an application made to the | obtained from the
Chief Administrator. relevant authorities,
ensuring that tree
removal is regulated.
Department of | No No According to the | No No Yes According to
Forests and order dated the order
Wildlife, order 22/07/2022 all dated
dated requests by  the 22/07/2022 all

22/07/2022

public for felling,
pruning, etc. of trees
are to be received
online after which
the request is
forwarded to the

requests by
the public for
felling,

pruning, etc.
of trees are to
be received
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engineering/horticult
ure wing of
Municipal

Corporation/ Forest
Department,

depending on the
jurisdiction after

which a preliminary
inspection is done.
That in case the
proposal is justified
that It is passed on to
the committee which
has been formed
under the
aforementioned

order otherwise It is
rejected at the outset.
Order dated
22/07/2022 also
Constituted the Tree
Felling Committee
(TFC) comprised of

the following
officers: a.
Convener- Sub
Divisional  Officer
(Horticulture),
Municipal
Corporation,
Chandigarh b.
Member Sub-

online  after
which the
request is
forwarded to
the
engineering/h
orticulture
wing of
Municipal
Corporation/
Forest
Department,
depending on
the
jurisdiction
after which a
preliminary
inspection  is
done. That in

case the
proposal  is
justified that It

is passed on to
the committee
which has
been formed
under the
aforemention
ed order
otherwise It is
rejected at the
outset.

112



2769

Divisional  officer
Engineering

Department,

Chandigarh. Member
- Range  Forest
Officer, Chandigarh
Range, Forest

Department, UT

Chandigarh.
Chhat | - - - - - - - -
isgarh
DNH | Dadra & Nagar | Obligation to plant trees, Planting of | Restriction on felling | No No Yes No
& DD | Haveli and | adequate number of trees in blank | and removal of trees,
Daman & Diu | areas, Preservation of trees; Procedure for
Preservation of obtaining permission
Trees Act, 1984 to fell, cut, remove or
(2022) dispose off a tree
Delhi | The Delhi | Obligation to plant trees, preservation | The Sections 8, 9, 10 | Yes Yes There are | In exercise of
Preservation of | of trees, adoption of trees is there; & 11 of the Delhi provision |the  powers
Trees Act, 1994 | Procedure for obtaining permission to | Preservation of Trees s for | conferred by
(DPT, Act), fell, cut, remove or dispose of a tree is | Act, 1994  give managem | section 34 of
there; relevant information ent of | the DPT Act,
on restriction on certain Government
felling and removal class of | of GNCTD
of trees, procedure trees etc. | made the
for obtaining Delhi
permission to fell, Preservation
cut, remove  oOr of Trees
dispose of a tree, Rules, 1996
obligation to plant which are
trees and comprising of
preservation of trees. prescribed
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There are provisions
of restrictions on
felling and removal
of trees and liabilities
for preservation of
trees

Forms for
trees pruning,
cutting,
removal,

disposal etc.
as per various
Sections  of

the DPT Act.;
The Delhi | Provisions of obligation of tree | - No No Yes
Preservation of | plantation, preservation,
Trees  Rules, | implementation of Orders is there
1996
10.| Goa The Goa, | Every person | All the owners shall | no person shall fell or | planting and | Yes (Not get Data)
Daman and Diu | who is granted | effectively  protect | remove or dispose of | transplanting of trees
Preservation of | permission all the trees growing | any tree or forest | necessitated by
Trees Act, 1984 | under this Act | in the lands or areas | produce in any land, | construction of
to fell or |under their control. | whether  in  his | buildings, new roads or

Goa
Preservation of
Trees
(Amendment)
Bill, 2022.

tree”  means
any woody
plant  whose
branches spring
from and are
supported upon
the trunk or the
body and
whose trunk or

body is not less

dispose of any
tree shall be
bound to plant
such number

and kind of
trees in the
area from

which the tree
1s felled or
disposed of by
him under
such

permission, as
may be
directed by

The Tree Officer
may direct the owner
to take necessary
measures to protect
trees from damage

ownership or
occupancy or
otherwise, except
with the previous
permission of the
Tree Officer. Any

person desiring to
fell or remove or
otherwise dispose of
by any means a tree
shall make an
application to the
concerned Tree
Officer for
permission,

widening of existing
roads or replacement
of trees which have
failed to come up along

roads or for
safeguarding danger to
life and property;
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than ten | the Tree accompanied by
centimeters in | Officer. necessary documents
diameter at
breast  height
(dbh - 1.37
mts) from the
ground level
(and includes
Coconut palm)
11.| Gujar | Gujarat Yes, there is a | Yes, No person may | Yes, Unauthorized | NO No It ensures | No
at Saurashtra provision for | voluntarily fell, | felling of trees is that tree | But
Felling of Trees | growth The | appropriate, or | prohibited. Anyone resources | Gadhinagar
Act, 1951 Act regulates | damage any tree or | who contravenes this are city a
the felling of | portion thereof | provision may face managed provision for
trees outside | without the written | fines ranging from sustainabl consultation
notified forest | permission of the | fifty to one thousand with the forest
areas to | Collector or an | rupees, determined % . department
ensure the | authorized officer. | by a revenue officer. preventin | ¢ cutting of
protection and | This provision aims | This ensures that g trees has been
preservation | to safeguard trees | those who unlawfully fieforestat made
of the | from unauthorized | cut down trees are ion  and departments
environment. | removal. held accountable. promotin | undertakes
g tree felling or
reforestati | pruning
on. activity
12.| Harya | THE PUNJAB | Yes, The Act | Yes, the Act | Yes, The Act | No No Yes, The | No
na LAND includes emphasizes the | regulates the cutting Act
PRESERVATI | measures to | protection of land | and felling of trees outlines
ON ACT, 1900 | promote the | resources and | requiring prior guidelines
growth  and | mandates approval from the for  the
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preservation conservation authorities to prevent managem
of trees and | practices to preserve | unauthorized ent of
vegetation on | the environment. removal. trees,
land to including
prevent  soil their
erosion  and maintena
maintain nce,
ecological preservati
balance. on, and
sustainabl
e
utilization
to ensure
ecological
health.
13.| Hima | The Himachal | Yes, Section 346 is regarding | Section 339, of | No No Yes No
chal Pradesh adequate number of trees chapter XX, s
Prade | Municipal regarding
sh Corporation Section 347 is regarding planting in | Prohibiting, felling,
Act 1994 place of fallen/destroyed trees. cutting,  damaging

Section 348

1s regarding

responsibility of preservation of trees

destroying any tree in
any urban area.

No person shall cut,
damage, destroy, fell
or remove any tree of
prescribed class
wherever included in
a private holding or
not  within  the
jurisdiction of the
municipal

corporation  except
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wit prior permission
obtained from the
State  Government
under the provisions
made in this chapter

or any rule
thereunder.
The HP Land | Yes The Act | Yes, The | Yes, Yes, Individuals must | No No Yes, The | No
preservation aims to | cutting | Trees for | plant at least three Act
Act 1978 conserve and | of trees | sale may | trees for every tree regulates
protect trees | in only be | felled for domestic, the
grown on | certain felled agricultural, or sale managem
private land in | areas is | accordin | purposes. ent
Himachal prohibite | g to a
Pradesh. d, with | ten-year
specific | felling
exceptio | program
ns  for | establish
domestic | ed by the
use. Forest
Departm
ent, and
permissi
on must
be
obtained.
14.| Jamm | THE JAMMU | Yes, The Act | Yes, Restrictions on | Yes, The Act | No No Yes, The | No
u & | AND applies to | felling apply only to | specifically regulates Act
Kash | KASHMIR trees growing | trees that have been | the  cutting and regulates
mir PRESERVATIT | on private | declared as specified | felling of trees that the
ON OF | land and State | trees. have been designated managem
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SPECIFIED
TREES
ACT,1969

land but not
on forest land.

Procedure/Gu
ideline for
Regulating
Felling of
Plantations
and Trees
Growing on
Institutional
Land,
Including
Defence Land
are also
included
Felling of
royal,
reserved,
specified
trees, and
those trees
restricted
under any
order of the
Hon’ble
Supreme
Court or the
Government

of Jammu &
Kashmir will
not be allowed

as specified trees.

The following
species are currently
classified as
specified trees:

Walnut, Willow,
Khair, Conifers, and
Oaks. Felling these
trees is restricted and
requires  obtaining
the necessary permits
to ensure sustainable
management and
conservation efforts.
Felling of royal,
reserved, specified
trees, and those trees
restricted under any
order of the Hon’ble
Supreme Court or the
Government of
Jammu & Kashmir
will not be allowed
except under specific
permissions as
provided by law.

ent and
felling of
specified
trees to
ensure
their
preservati
on.
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except under
specific
permissions as
provided by
law.
Municipal Yes, The Act | Yes, No person shall | Yes, The Act | No No Yes, The | No
corporation aims to | cut, damage, | prohibits the felling Act
ACT, 2000 promote the | destroy, fell, or | or removal of trees in outlines
growth  and | remove any tree of | urban areas unless responsibi
preservation | the prescribed class | permission is lities for
of trees in | within the | obtained from the the
urban areas, | jurisdiction of the | relevant authorities, preservati
emphasizing | Municipal ensuring that tree on of trees
the Corporation without | removal is regulated. and
importance of | prior permission mandates
maintaining from the the
green spaces. | Government. planting
of an
adequate
number of
trees to
support
urban
forestry
efforts.
15.| Jhark | - - - - - - - -
hand
16.| Karna | The Karnataka | The Act establishes the Tree | Restrictions are placed on tree | The Tree | This act | No  Criteria
taka Preservation of | Authority responsible for tree | felling, and in the case of felling, | Authority | includes | for Pruning
Trees Act, 1976 | preservation, conducting a tree | adequate tree planting is required. | oversees provision
census, specifying tree standards, and | The Act also addresses the | nurseries, | for tree
ensuring the planting of a minimum supplies
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of five trees per hectare in rural areas. | planting and transplanting of | seeds and | managem
It mandates the replacement of felled | trees when necessary. saplings, ent
or destroyed trees. and
ensures
tree
planting or
replacing.
17.| Keral | THE KERALA | As per No No As per Section 6, of | No No Yes No
a PROMOTION | Section 4, of the KERALA
OF TREE the KERALA PROMOTION  OF
GROWTH PROMOTIO TREE GROWTH IN
IN NON- | N OF TREE NON-FOREST
FOREST GROWTH AREAS ACT, 2005,
AREAS ACT, | IN NON- not-withstanding
2005 FOREST anything contained in
AREAS ACT, any other law for the
2005, the time being in force,
Local Self every owner of non-
Government forest land shall have
Institutions the right to cut and

shall promote
tree growth in
non-forest
areas and be
responsible
for,--

(a) the
cultivation of
saplings in the
lands owned
or transferred
or vested in

transport any tree,
other than
sandalwood tree,
standing on his land:
Provided that the
provision under this
sub-section shall not
apply to trees, if any,
reserved by  the
Government at the
time of assignment of
such land or trees
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them,; (b)
carrying out
census of the
existing trees;

(©)

development
and
maintenance
of nurseries,
supply of
seeds,

saplings and
trees at
reasonable
prices to

persons, who
are required to
plant new
trees or to
replace trees
which  have
been felled;
(d) getting the
trees planted
or
transplanted
which are
necessitated
by the
construction
of buildings,
new roads or

notified
section 5

(36 of 1986):

standing on any land

under
of the

Kerala Preservation
of Trees Act, 1986
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widening  of
existing roads
or for
safeguarding
danger to life
and property;
(e) organizing
demonstration
s and
extension
services  for
the purposes
of this Act and
assisting
private  and
public
institutions in
connection
with the
planting and
preservation
of trees; (f)
undertaking or
executing
such schemes
or measures,
as may be
directed, from
time to time,
by the
Government
for achieving
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the objects of
this Act.

THE KERALA
PROMOTION
OF TREE
GROWTH IN
NONFOREST
AREAS
RULES, 2011

As per
Rule 3 of
THE
KERALA
PROMO
TION OF
TREE
GROWT
H IN
NONFO
REST
AREAS
RULES,
2011,
declaratio
n to be
filed for
cutting a
specified
tree or
transporta
tion of
timber of
a
specified
tree from
any non-
forest
land to

No

Yes

At Rule 5(x)
of the said
Rules,
pruning of
trees required
for
agricultural
operations
shall be
allowed in
deserving
cases on
condition that
the girth of the
branch to be
cut shall not
exceed thirty
cms. at the
biggest end
and the main
stem of the
trees shall not

be damaged
during
lopping or
pruning
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any other
place.

At Rule 4
in the
said
Rules,
procedure
for
obtaining
prior
permissio
n for
cutting
and
transporti
ng any
specified
tree from
a notified
areca have
been
stated.

At Rule 5
of the
said
Rules,
condition
S for
granting
permissio
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n for
cutting of
trees have
been
provided.
18.| Ladak | THE JAMMU | Yes, The Act | Yes, Yes, The | No No Yes, The | No THE Yes, The Act
h AND applies to | Restricti | Act Act JAMMU | applies to
KASHMIR trees growing | ons  on | specifica regulates AND trees growing
PRESERVATI | on private | felling lly the KASHMI | on private
ON OF | land and State | apply regulates managem R land and State
SPECIFIED land but not | only to | the ent and PRESER | land but not
TREES on forest land. | trees that | cutting felling of VATION | on forest land.
ACT,1969 Procedure/Gu | have and specified OF Procedure/Gu
ideline for | been felling of trees to SPECIFI | ideline for
Regulating declared | trees that ensure ED Regulating
Felling of | as have their TREES Felling of
Plantations specified | been preservat ACT,196 | Plantations
and Trees | trees. designat ion. 9 and Trees
Growing on ed as Growing on
Institutional specified Institutional
Land, trees. Land,
Including The Including
Defence Land followin Defence Land
are also g species are also
included are included
currently
Felling of classifie Felling of
royal, d as royal,
reserved, specified reserved,
specified trees: specified
trees, and Walnut, trees, and
those trees Willow, those trees
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restricted
under any
order of the
Hon’ble
Supreme
Court or the
Government
of Jammu &
Kashmir will
not be allowed
except under
specific
permissions as
provided by
law.

Khair,
Conifers,
and
Oaks.
Felling
these
trees is
restricted
and
requires
obtainin
g the
necessar
y permits
to ensure
sustainab
le
manage
ment and
conserva
tion
efforts.
Felling
of royal,
reserved,
specified
trees,
and
those
trees
restricted
under

restricted
under any
order of the
Hon’ble
Supreme
Court or the
Government
of Jammu &
Kashmir will
not be allowed
except under
specific
permissions
as provided by
law.

126




2783

any
order of
the
Hon’ble
Supreme
Court or
the
Govern
ment of
Jammu
&
Kashmir
will not
be
allowed
except
under
specific
permissi
ons as
provided
by law.

19.

Laksh
adwee

20.

Madh
ya
Prade
sh

Madhya
Pradesh
Vrikshon
Parirakshan
(Nagariya
Kshetra)

Ka

No

(D)
Every
person
who is
under an
obligatio
n to

No

As per Section 10 of
the Madhya Pradesh

Vrikshon
Parirakshan

Ka

(Nagariya Kshetra)

Adhiniyam,
where  the

2001,
Tree

No

As per
Section

21 of the
Madhya
Pradesh
Vrikshon
Ka

No
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Adhiniyam, plant Officer or any Forest Pariraksh

2001 trees Officer has reasons to an
under an believe  that an (Nagariya
order offense under this Kshetra)
made Act has been Adhiniya
under committed in respect m, 2001,
Section of any tree, he may the State
6 shall seize the tree or part Governm
start thereof which has ent may,
preparat been severed from in the
ory work the ground or the interest of
within trunk, as the case general
thirty may be, alongwith public,
days of the tools and declare by
the date implements used for notificatio
of felling. When the n that any
receipt seizure is made by class of
of  the forest officer he will trees shall
order or forward the case to not be
direction the Tree Officer for felled for
s, as the further action. such
case may period as
be and is
shall specified
plant in that
trees in notificatio
accordan n. (2) The
ce with managem
such ent of
order or such trees
direction shall  be
s in the regulated
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ensuing
or
followin
g rainy
season
or within
such
extended
time as
the Tree
Officer
may
allow
and shall
provide
adequate
and
effective
protectio
n to the
trees that
are
planted
in  the
land or
the area
from any
damage.
2) In
case of
default
by such

in the
prescribe
d manner.
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person,
the Tree
Officer
may
cause
trees to
be
planted
and may
recover
the cost
of
plantatio
n from
such
person
as an
arrear of
land
revenue.

Mabharashtra

(Urban areas)
preservation of
trees act, 1975

Amendments

appended:
of 2010, 6
2012, 15
2015, 13
2017, 9
2021, 25

10
of
of
of
of
of

Yes, Aims to
promote the
growth of
trees in urban
areas,
recognizing
their
ecological,
aesthetic, and
social
importance.

It
establish
es
measure
S to
protect
trees
from
illegal
cutting
and
felling,

Yes,
aims to
promote
the
preservat
ion of
trees in
urban
areas,
recognizi
ng their

This
act
prohi
bits
the
cuttin
g or
fellin

g of

trees
witho

This act allows for the transplantation
translocation
emphasizing

processes.

The act
outlines
responsibi
lities for
local
authoritie
S
regarding
the
managem
ent of
trees. This

guidelines for
the pruning of

act
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2022,
2023

43

of

ensuring
that
urban
landscap
es
remain
green
and
sustaina
ble

ecologic
al,
aesthetic
, and
social
importan
ce.

ut
prior
permi
ssion
from
the
appro
priate
author
ities.
It sets
guidel
ines
for
obtain
ing
such
permi
ssions

b

ensuri
ng
that
any
remov
al is
justifi
ed.

includes
maintaini
ng public
trees,
enforcing
protection
measures,
and
implemen
ting
replanting
programs
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22.| Manip | Guideline for | No Yes Yes Felling Permission | No No Yes, tree | No
ur felling of trees of trees should be manegme
from non- taken from nt activity
forests areas- Divisional forest is
2002 officer carrying
out under
this
guidelines
23.| Megh | THE Yes, An Act to | No person shall fell | Includes provisions | NO No This act | NO
alaya | MEGHALAYA | make any tree or cause or | for  felling  and includes
TREE provisions for | permit such trees to | cutting: penalty for provision
(PREVENTIO | regulating the | be felled in any land, | felling  trees  in for tree
N) ACT, 1976. | felling of trees | whether ~ of  his | contravention of the managem
(Meghalaya for the | ownership or | Act and a bar against ent
Act 13 0f 1976) | protection of | otherwise, except | certain activities
catchment with  the  prior | related to felling that
areas and soil | permission of the | are inconsistent with
from erosion, | Divisional  Forest | the provisions of the
to preserve the | Officer, who may | Act.
special grant such
characteristics | permission subject
of hilly areas | to conditions not
regarding inconsistent with the
landscape, provisions of this
vegetal cover, | Act.
and climate,
and to provide
for  matters
connected
therewith
24.| Mizor | Guidelines for | The The preservation of | No Tree shall be | No No Yes, tree | Branches
am felling and | institution/L. | trees shall be felled without the managem | obstructing
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removal of | and  owner | prioritized by cutting permission ent visibility and
trees from | will restricting felling Granted by the activity is | which require
Municipal undertake permission to the Divisional forest carrying | emergency
areas of cities, | the minimum number of | officer of the out under | removal may
towns, villages | responsibility | trees necessary for | division concerned this ve felled or
and along | of planting | the intended guidelines | looped by the
highways , | suitable tree | purpose. concrened
railways and | species authority
other elsewhere in
government/Pu | lieuw of the
blic Lands in | trees felled
Mizoram
25.| Nagal | Nagaland Tree | Registration | Restricti | permissi | Permission is | No No This act | No
and Felling of tree | ononthe | on  for | required for felling includes
Regulation, plantations felling of | felling is | trees from registered provision
2002 ensures certain limited | plantations. for tree
systematic species | to And Isolated trees managem
growth  and | like Aam | registere | can be felled with a ent The
management | (Mangif | d maximum limit of registratio
of trees in |era plantatio | five trees per n of
designated indica) | ns or | applicant in non- plantation
areas. and Wild | isolated | forest areas with s, along
Apple trees, permission from the with
from preservin | Divisional Forest permissio
non- g  tree | Officer. ns for
forest cover in felling,
areas non- reflects a
ensures | forest structured
protectio | areas. approach
nnd No | And The to tree
permissi | requirem managem
on for|ent to ent.
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felling is | register The
granted | plantatio Divisiona
for trees | ns aids in 1 Forest
less than | the Officer
5 years | preservat oversees
old, ion  of permissio
which managed ns for
supports | tree felling
their growth. isolated
protectio trees  in
n and non-forest
growth. areas.
26.| Odish The Orissa | No Before granting | No permission to fell | No No Yes, tree | NO
a Preservation permission to cut | a prohibited tree shall manegme
of Private reserved trees by | be granted. nt activity
Forests Rules, clear felling method, 1S
1963 one or more compact carrying
blocks shall be out under
selected to provide this Rules

for not less than 40
annual coupes. At
least 10 to 15
reserved trees must
be  retained  as
standard per acre in
the annual coupe,
and if no reserved
trees are available, a
sufficient number of
unreserved species
must be retained
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27.

Puduc
hary

Puducherry

Timber Transit
Rules, 1983,
which are
evoked under
Indian Forests
Act, 1927.

Applications
are submitted
to the
Department of
Forests and
Wildlife,
Puducherry,
through user
agency which
includes
general
public/
organizations,
private
establishment
s as well as
Government
Departments.
Major number
of
applications
are received
through
Departments
of
Municipality,
Public Works
Department,
Electricity,
etc.
Applications
are
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scrutinized by
means of field
inspection for
both tree
pruning and
felling.
28.| Punja | THE PUNJAB | Yes, The Act | Yes, The Act | Yes, The Act | No No Yes, The | No
b LAND includes emphasizes the | regulates the cutting Act
PRESERVATI | measures to | protection of land | and felling of trees outlines
ON ACT, 1900 | promote the | resources and | requiring prior guidelines
growth  and | mandates approval from the for  the
preservation | conservation authorities to prevent managem
of trees and | practices to preserve | unauthorized ent of
vegetation on | the environment. removal. trees,
land to including
prevent  soil their
erosion  and maintena
maintain nce,
ecological preservati
balance. on, and
sustainabl
e
utilization
to ensure
ecological
health.
29.| Rajast | - - - - - - - -
han
30.| Sikki | Sikkim Private | No Trees on | Trees Permission is | No No The block | No
m and Other Non- | restrictions private that are | required to fell trees officer
Forest Lands | are placed on | or non- | deemed |on private or other and forest
the lopping of | forest to have | non-forest land. range
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Tree  Felling | trees to | land can | high Trees may be felled officer are
Rules, 2006 encourage the | only be | ecologic | following proper responsibl
growth of | felled if | al value, | procedures for e for
cultivated they do | such as | construction overseein
crops on | not those purposes or if they g actions
private land. | exceed | supporti | pose a  threat. related to
Additionally, |33% of|ng rare | However, dead trees tree
the number of | the total | epiphyte | are allowed to be felling.
saplings, trees growth, | felled without Additiona
along  with | within are to be | restriction, provided lly,  the
their species, | one preserve | they are confirmed to Divisiona
must be | continuo | d. Trees | be dead. 1 Forest
registered. us patch, | reserved Officer
unless an | under must tally
approve | governm the names
d ent of  trees
manage | provisio registered
ment ns or , and the
plan laws, as private
allows well as land must
for mother be
more. trees recorded
Trees capable as
cannot of privately
be felled | producin owned in
if they|g good the
are seeds, Governm
located | are also ent
within preserve cadastral
20 feet|d. The survey
of governm record of
gullies, | ent may 1952.
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stream provide

banks, or | compens

precipito | ation to

us preserve

slopes. trees

Further | with

more, high

trees ecologic

standing | al value.

on

landslide

S,

landslips

, eroded

surfaces,

or

general

slopes

exceedin

g 70

degrees

cannot

be

felled.

31.| Tamil | The Tamil there is | Yes, No | Yes, Cutting trees or | No No Yes, The | No
nadu | Nadu a owner of | reeds requires Act

Preservation of provisio | any permission from the mandates
Private Forests n for | private Committee, except that any
Act, 1949 this. No | forest for the removal of activities

owner or | shall sell, | dead or fallen trees or affecting

person mortgag | actions taken for the

claiming | e, lease, | customary domestic forest's
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under
him may
cut trees
or reeds
or
undertak
e any
actions
that
could
denude
the
forest or
diminish
its utility
without
prior
permissi
on from
the
Committ
ee.

or
otherwis
e
alienate
any
portion

of  the

forest
without
the
previous
sanction

of  the
Committ

ccC.

purposes or making
agricultural
implements.

health or
utility
must be
approved
by the
Committe
e.
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Yes, Yes, The | Yes, Cutting or | No No Yes, The | Yes,
THE TAMIL Permissi | committ | removing trees for committe
NADU HILL on from | ee may | specific purposes e can | No person
AREAS the impose | requires permission impose shall cut or
(PRESERVAT committ | conditio | from the committee, condition | damage the
ION OF ee is | ns  for | and conditions apply. s to | branches of
TREES) ACT, required | effective ensure any tree.
1955 (ACT No. to cut, | regenerat regenerati | However, this
XVII OF 1955) uproot, | ion of an on and | does not
or burn | equal protect prevent  the
any tree. | number the pruning  of
of trees environm | trees as
when ent. required by
permissi ordinary
on is agricultural or
granted. horticultural
practices.
Additionally,
cutting or
pruning
branches is
permitted if it
1S necessary
for providing
proper shade
for coffee or
tea
plantations.
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32.

Telan
gana

THE The Authority | No felling of trees or | The Authority | No No Yes, No person
[TELANGAN | may direct | branches is | prohibits cutting, Municipal | shall damage
Al WATER, | Municipal permitted  without | uprooting, or burning Corporati | or cut
LAND Corporations | prior permission | trees without ons or | branches of
AND TREES | or other Local | from the designated | permission. =~ When other any tree
ACT, 2002 Authorities to | officer. If a tree is | permission is Local unless it is for
require felled, at least two | granted, conditions Authoritie | ordinary
compulsory seedlings must be | will be imposed for ] will | agricultural or
plantation of a | planted. The | effective designate | horticultural
specified Authority may issue | regeneration. officers practices. This
number of | guidelines for responsibl | includes
trees  when | protecting trees e for tree | pruning for
approving during infrastructure plantation | proper shade
building development. ] and | in coffee or
plans. maintena | tea
nce. They | plantations.
will
oversee
complian
ce with
plantation
guidelines
The 0 The | Any 0 No | [ No person shall | No No yes No person
[Telangana] Authority may | person, | permissi | cut, uproot, or burn shall damage
preservation of | direct institutio | on to fell | any tree without prior or cause to be
private Forest | compulsory n, or | "prohibit | written  permission damaged the
Rules, 1978 plantation of a | organiza | ed trees" | from the designated branches  of
specified tion shall be | officer. any tree,
number of | providin | granted. | [1 When a tree is to except for
trees during | g utility | [J be felled, at least two pruning  as
the approval | services | Permissi | seedlings must be required by
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of  building | must on to cut | planted, or the cost of ordinary
plans. ensure "reserve | raising seedlings will agricultural or
0 Tree | the d trees" | be recovered from horticultural
plantations in | protectio | shall the individual or practices.
urban public | noftrees | only be | organization.
areas and road | while granted
margins shall | developi | if the
be owned by | ng trees
the Municipal | infrastru | exceed
Corporation cture. 120 cm
or Local in girth
Authority. at 1.3
meters
height
from the
ground
33.| Tripur | Guidelines for | No Landow | The For For No No Yes No
extraction  of ners Forest domestic | forest
trees from non- must Departm | use, land
forest areas register | ent landowne | allotted
trees on | marks IS can | before
non- timber obtain October
forest with  a | one-time | 25,
land seizure permissio | 1980,
with the | hammer | n to cut | specific
authoriz | to up to five | guidelin
ed protect trees from | es must
officer to | resource | non- be
ensure s during | forest followed
proper transport | land not | for tree
manage | ation. adjacent | felling.
ment and | Records Howeve
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preserva
tion of
the
ecosyste
m. This
registrati
on 1S
valid for
seven
years
and
includes
necessar
y details
about the
trees.

are
maintain
ed, and
authoriti
es are
notified
within
24 hours
to ensure
accounta
bility
and
protectio
n of
forest
resource
S.

to
forest.

T, for
land
allotted
after this
date,
approval
from the
Central
Govern
ment is
required
under
the
Forest
(Conser
vation)
Act,
1980.
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34, Uttara | THE U.P. | Tree growth is | The The Cutting and felling | No No Yes, Tree | NO
khand | PROTECTION | emphasized protectio | preservat | are regulated through managem
OF TREES | through the | noftrees | ion  of | penalties for any ent is
ACT, 1976 obligation to | is trees is | felling or removal of enhanced
plant trees and | enforced | supporte | trees that contravenes by
the plantation | through |d by | the Act. Offences granting
of trees in | restrictio | empower | committed by powers to
blank areas. [ns  on |ing the | companies are also arrest
Furthermore, | felling State addressed, along without
every person | and Govern | with provisions for warrant in
granted removal, | ment to |the forfeiture of cases of
permission along take timber obtained violations
under this Act | with the | necessar | illegally. and the
to fell, cut, | procedur |y actions | Furthermore, the Act authority
remove, or | e for their | specifies that trees to seize
dispose of any | required | protectio | may only be cut, illegally
tree is | to obtain | n.  The | removed, or disposed obtained
required  to | permissi | Act also | of if they are timber or
plant and tend | on  for | includes | completely dead and trees. This
to two trees | such provisio | have fallen without ensures
for every tree | actions. | ns for the | human assistance. effective
that has been | Addition | formulati enforcem
removed from | ally, on of ent of the
the area. there is a | rules that Act’s
provisio |aid in provision
n for | maintain S
represen | ing tree
tation preservat
against | ion
decision | efforts.
s made
by the
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Compete
nt
Authorit
y to
ensure
commun
ity
involve
ment and
transpar
ency
35.| Uttar | THE U.P. | Tree growth is | The The Cutting and felling | NO NO Tree NO
Prade | PROTECTION | emphasized protectio | preservat | are regulated through managem
sh OF TREES | through the | noftrees | ion  of | penalties for any ent is
ACT, 1976 obligation to | is trees is | felling or removal of enhanced
plant trees and | enforced | supporte | trees that contravenes by
the plantation | through | d by | the Act. Offences granting
of trees in | restrictio | empower | committed by powers to
blank areas. |ns  on |ing the | companies are also arrest
Furthermore, | felling State addressed, along without
every person | and Govern | with provisions for warrant in
granted removal, | ment to |the forfeiture of cases of
permission along take timber obtained violations
under this Act | with the | necessar | illegally. and  the
to fell, cut, | procedur | y actions | Furthermore, the Act authority
remove, or | e for their | specifies that trees to  seize
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dispose of any | required | protectio | may only be cut, illegally
tree is | to obtain | n.  The | removed, or disposed obtained
required  to | permissi | Act also | of if they are timber or
plant and tend | on  for | includes | completely dead and trees. This
to two trees | such provisio | have fallen without ensures
for every tree | actions. | ns for the | human assistance effective
that has been | Addition | formulati enforcem
removed from | ally, on of ent of the
the area. there is a | rules that Act’s

provisio |aid in provision

n for | maintain ]

represen | ing tree

tation preservat

against | ion

decision | efforts.

s made

by the

Compete

nt

Authorit

y to

ensure

commun

ity

involve

ment and

transpar

ency

The Uttar | No No No No No No yes no

Pradesh Transit
of Timber And
Other  Forest
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Produce Rules,
1978

36.

West
Benga

West  Bengal
Trees

(Protection and
Conservation
in  Non-Forest
Areas) Act,
2006

No

To
preserve
tree
populati
ons, the
Act
requires
that any
person
who fells
a tree
must
undertak
e the
plantatio
n of an
equivale
nt
number
of trees.
This is
aimed at
maintain
ing
ecologic
al
balance
and
ensuring
sustaina

The Act
emphasi
zes the
protectio
n of trees
by
prohibiti
ng the
felling of
trees in
non-
forest
areas
without
proper
permissi
ons. It
also
allows
for the
seizure
of wood
and
equipme
nt used
in illegal
felling
by
authorize

The Act
outlines
strict
restrictio
ns on
felling
trees,
stating
that no
tree may
be felled
in a non-
forest
area
without
permissi
on

No

NO

Yes

No
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ble
manage
ment of
tree
resource

d

officers.

** This above list needs to be confirmed/updated in consultation with States and UTs.
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

Annexure - IX

SPECIAL LEAVE PETITION (C) NO. 25047 OF 2018

In the matter of:

Association for Protection of Democratic Rights & Anr.

V.S

State of West Bengal & Ors.

...Petitioner

...Respondent

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT FORESTS

AND CLIMATE CHANGE IN COMPLIANCE WITH THE ORDER OF THIS

HON’BLE COURT DATED 08.02.2023

INDEX

S.No

PARTICULARS

PAGE NO.

Affidavit on behalf of the Ministry of Environment
Forests And Climate Change

by

A true copy of the list of the ESZs are annexed hereto as
ANNEXURE - 1.

4%-43

A true copy of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 is annexed hereto as ANNEXURE -
I

6h-6¥

A true copy of the Van (Sanrakshan Evam Samvardhan)
Rules, 2023 are annexed hereto as ANNEXURE-IIL.

6% — 105

A true copy of the earlier pre-revised NPV rates is
annexed hereto as ANNEXURE - 1V.

/66— [09

A true copy of the revised NPV rates dated 06.01.2022 is
annexed hereto as ANNEXURE - V.

no —113

A true copy of the order of this Hon’ble Court dated
30.10.2002 passed in WP (C) 202/1995 is annexed
hereto as ANNEXURE -.VL.

Ny — 13|

A true copy of the order of this Hon’ble Court dated
26.09.2005 passed in WP (C) 202/1995 is annexed
hereto as ANNEXURE —VIL.

3.~ 160

A true copy of the order of this Hon’ble Court dated
28.03.2008 passed in WP (C) 202/1995 is annexed
hereto as ANNEXURE -VIIIL.

6] — 16

10.

A true copy of the ‘Land for Land’ Consolidated
Guidelines and Clarifications dated 29.12.2023 is
annexed hereto as ANNEXURE - IX.

16k 19

11.

The CEC notification dated 05™ September, 2023 is
hereto annexed as Annexure-X.

30— [t

G.S. MAKKER

ADVOCATE ON RECORD

FOR

MINISTRY OF ENVIRONMENT
FOREST AND CLIMATE CHANGE
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q"‘ .
¥ IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (C) NO. 25047 OF 2018

In the matter of:

Association for Protection of Democratic Rights & Anr. ...Petitioner
V.S

State of West Bengal & Ors. ...Respondent

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT

FORESTS AND CLIMATE CHANGE IN COMPLIANCE WITH THE ORDER
OF THIS HON’BLE COURT DATED 08.02.2023

I, Dr. Shobhita Agarwal, aged about 39 years D/o Late Sh. Krishna Kumar- - '
Agarwal, working as Assistant Inspector General of Forests , having address at '
Mil_listry of Environment , Forest & Climate Change , Indira Paryawaran Bhawan,
Jori).ziéh RBad, New Delhi-110003 do 'hereby solemnly swear and affirm as under:

1. That in terms of my above stated official capacity, I am aware of the facts and
circumstances of the present case based on the official records, and as such 1
am competent to swear to the contents of the present affidavit.

2. That the present affidavit is filed in respectful compliance of the order of this
Hon’ble Court dated 08.02.2023, vide which this Hon’ble Court was pleased to

' inter-alia direct as follows:
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India, submitted pursuant to this Court’s directions in order dated
25.3.2021.

21. For the said purpose Mrs. Aishwaya Bhati, learned Additional Solicitor
General of India, submits that the report is under active consideration of
the Central Government. She submits that various stake holders including
the various States will have to be consulted before accepting the Report.
She, therefore, prays for a period of twelve weeks for consideration of the

Report and placing the views of the Central Government before this Court.

22. We would appreciate, if the Central Government holds joint meeting
with all the stake holders including the representatives of all the State
Governments/Union Territories and come out with a unified proposal for

consideration of this Court.”

. That, it is respectfully submitted that vide its Order dated 25" March 2021 in

the Special Leave Petition (Civil) No. 25047 of 2018 constituted an Expert
Committee under the chairmanship of Dr. M.K. Ranjitsinh Jhala, with the

following a nine-point mandate: -

Develop a set of scientific and policy guidelines that shall govern decision

making with respect to cutting of trees for developmental projects.

. These guidelinés may specify the species of trees in categories based upon their

environmental values considering the age and girth of the trees etc.

The guidelines may provide special treatment for geographical areas or eco-
sensitive area, they may identify areas which need to be regulated and even
identify a minimum threshold beyond which the guidelines will apply.

The guidelines shall prescribe a mechanism for assessment of both intrinsic and

instrumental value of the trees, based not only on the value of timber, but also

% / AN.SINGH Y

Supreme Court of India

Ropd. No. 16959

Exp. Daie:31.01.2025
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The guidelines shall also mandate rules regarding alternate routes/sites for
roads/projects, and possibilities for using alternate modes of transport like
railways or water-ways.

The guidelines shall also prescribe the mode of compensation financial and
otherwise, the stage of depositing such compensation and the process that
governs the computation and recovery. In this regard, the commitice may
consider the existing regulatory framework regarding calculation of Net
Present Value (NPV) and may suggest necessary modification.

In addition, the guidelines shall also specify the manner and mechanism of
compensatory afforestation to be carried out using the deposited compensation,
consistent with the native ecosystem, habitat and species.

The Committee may consider the need for any permanent expert body and its
proposed structural form.

Any other issue incidental to the aforesaid objectives.

That it is respectfully submitted that pursuant to the orders of this Hon'ble
Court, the Expert Committee comprised of 7 members had submitted its
Report to this Hon’ble Court on (5% January, 2022. The Report has been
organised into seven chapters covering background, review of current policies
and practices, gaps and shortcomings and chapter—Wise recommendations.

It is respectfully submitted that the comments/ views and approach of the
Ministry of Environment, Forest and Climate Change on the recommendations
contained in the Report are as set out as follows in the subsequent paragraphs

of the present affidavit.

I. CHAPTER 1: VALU[NG PUBLIC TREES ON NON-FOREST LAND:

RECOMMENDATIONS OF THE EXPERT COMMITTEE:

Non-Forest land is concerned, the recommendations of the Expér; Committee,

% /AN.SINGH\ 4,

Supreme Court of India
Regd. No. 16959
Exp, Date:31.01.2025

N 152

i
|
|
r




2809

.

contained in chapter 1, Section 1.8 of the report are reproduced for the

convenience of this Hon’ble Court as follows:

“1.8 Recommendations

The following policy recommendations need to be given statutory backing by
amending the relevant State Acts by respective state governments. The central
government should expedite this process by sharing a model Act which the
states can adopt, as per their context, by amending their respective Acts in a

time-bound manner.

1.8.1 Institutional arrangements: Under institutional arrangements, the
recommendations can be categorised in following four categories:
(i) A State Tree Conservation Authority (STCA) should be constituted
in each state and union territory, charged with the explicit duty of
protecting and acting as a custodian of Public trees on non-forest land
(PTNFL) in urban and rural areas.
(ii) Also, a Local Tree Conservation Authority (LTCA) should be
constituted in all urban and rural local bodies.
(iii)  State governments need to appoint tree conservation officers to
man their LTCA and the STCA, and prmﬁﬁe them with sufficient staff
and resources to perform their duties effectively. '
(iv) At all sites where compensatory plantation or tree transplantation
of 100 or more trees/saplings has taken place, Local Tree Committees
(LTC) (at ward or assembly level) comprising citizen’s groups,
professionals and experts, shall be constituted by the concerned L TCA
for carrying out regular monitoring of all projects in their local areas and

to certify their survival rate at the end of one year.
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(1) In all instances where PTNFL are to be felled for development,
compensatory plantation and tree transplantation need to be embedded
in the development proposal itself and prior approval of the STCA. needs
to be taken by the user agency (as is the practice in the case of diversion

of forest land) during the project planning stage itself.

(ii)  If prior approval is not taken, a penal compensatory levy of five
times the normal cbmpensatory levy shall be charged before approval is i
granted. For a repeat offense, the user agency should be blacklisted for a ’
period.
i.8.3 Guidelines to govern decision making
(1)  While scrutinising proposals, the concerned Tree Conservation
Authority (TCA) needs to adhere to the mitigation hierarchy of
avoidance, reduction and offsetting. While accepting that there are
limitations to offsetting trees, culturally significant trees, sacred groves,
etc. should not be felled.
(i)  Decision about whether the transplantation of full-grown trees is
feasible or not needs to be taken under the advice and guidance of an
expert committee constituted by the government.
1.8.4 Valuing public trees
(1) The Committee reconune;i&s a large-scale national research
project to conduct a species-specific tree ecosystem service valuation to
arrive at their NPV, considering the same as functions of age, girth-at-
breast height, etc.
(1)  While valuing public trees using the u'ansplantation-qost method,
a user agency would bear the cost of transplanting trees including pre-
conditioning, hardening, rootstock consolidation, refuge site preparation,
transportation, transplanting at a refuge site, and aftercare including
implementation of the tree preservation plan, handing over and
maintenance of transplanted trees with provision of a social audit.
(iii) While using the substitution-cost method, the appraisal method

using the trunk formula can be used to assess the value of trees to be
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" felled based on the four parameters of girth, species rating, condition
rating and location rating, as indicated in the report of the Committee at

Appendix 1.3 and shown below.

Tree Value = Trunk Area X Unit Price X Species Rating X Condition
Rating X Location Rating

(iv) Regarding the value of government-owned land to be diverted for
development on which the PTNFL is standing, existing state norms will
be followed as land is a state subject.
(v) Guidance needs to be provided on compensatory tree plantations
on plantation of ecologically suitability tree species and a Compensatory
Tree Planting Scheme needs to be designed for this purpose.

1.8.5 Public participation and social audits
@ A Local Tree Committee (LTC) comprising citizen groups,
professionals and experts shall be constituted by the concerned Tree
Conservation Authority (TCA) for carrying out rcgular monitoring of all
projects involving compensatory plantation or tree transplantatlon of
100 or more trees/saphngs in their local areas and to certify tree survival
rates jointly with the concerned tree officer at the end of one year. Same
as that of recommendation given in 1.8.1 (iv)]

1.8.6 Preventing abuse of trees
(1) Concerned authorities need to be vigilant and launch campaigns
to prevent the abuse of trees and book offenders under relevant Acts.

1.8.7 Funding and reporting
(i) Tree Conservation Fund (TCF) to be constituted and is to be

operated by the concerned Tree Conservation Authority (TCA), for

Sup emc Cortrt of India
Regd. Ny, 16959
Exp. Date:3 01.2025
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& 1.8.8  Monitoring and time-bound follow up
' () A Model Act that assimilates all the above recommendations ‘
© needs to be frarmed within six months by an Expert Group composed of
relevant experts and anchored by the MoEFCC.

l (i)  The Permanent Body will follow up and pursue the matter to

| ensure that the Model Act is framed in a time-bound manner.
(iii) . In order to encourage farmers to grow more trees and bamboo in
their farms, felling and transit permission for many species are no longer
needed. These guidelines will in no way impact this policy liberalisation
underway with regard to trees planted on private lands such as

agroforestry or farm trees.”

VIEWS AND APPROACH OF THE UNION OF INDIA WITH RESPECT TO CHAPTER 1:

7. It is respectfully submitted that the views of the Ministry of Environment,

Forests and Climate Change on the above recommendations of the expert
committee are as follows:
7.1 With reference to recommendation made by the Expert Committee
regarding constitution of- Local Tree Committees (LTC), State Tree
Conservation Authority (STCA) and Local Tree Conservation Authority
(LTCA) and their roles and responsibilities defined in Para 1.8.1, 1.8.2,
1.8.3, 1.8.5, 1.8.6, 1.8.7, 1.8.8 of the Expert Committee Report, it is submitted
that the trees located outside forest area are on revenue lands. The land is a
State Subject and the State Government /UT Administration have regulated-
felling of trees on non-forest land through various Acts and Rules. Many States
have specific Tree Preservation Acts / Tree Felling Acts including guidelines
for regulating felling of trees on revenue lands and penal provisions for the
violations.

~ 7.2 The implementation of these rules is supervised by designated authorities

whose permission is necessary for felling of reserved trees in Non- Forest

¢ /AN.SINGH 4,

Supreme Court of |ndia
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Land. A list of the States/UT’s having their own Tree Preservation Acts / Tree

Felling Acts is as follows;

S.N[Name of States/UTs

Name of regulatory regimes regulating

trees outside forests

Assam

The Assam {Control of Felling and Removal of
Trees from Non-Forest lands) Rules, 2002

Arunachal Pradesh

The Arunachal Pradesh Forest (Removal of]
Timber) Regulation Act 1983

Andhra
Pradesh

The Andhra Pradesh Preservation of Private
Forest Rules, 1978, The Andhra Pradesh
(Protection of Trees and Timber in Public
Premises) Rules 1989),Andhra Pradesh Forest
Produce Transit Rules ,1970

Bihar

The Bihar Timber and other Forest Produce
(Regulation of Transit) , Rule 1973 and
Amendment Rules 2017

Chhattisgarh

The Chhattisgarh Transit (Forest Produce)
Rules 2001

Delhi

The Delhi Preservation of Tree Act, 1994

Dadar
I-iaveli and Daman

&Diu

and Nagar|The Goa, Daman and Diu Preservation of Trees

Act, 1984 extends to Dadar & Nagar Haveli

Goa

The Goa, Daman and Diu Preservation of Trees
Act, 1984

Gujarat

)

The Saurashtra Felling of Trees (Infliction of]
Punishment) Act 1951, Gujarat Private Forests
(Acquisition) Act 1972

Supreme Court o
Regd. No. 169

Forjana

Punjab Land Preservation Act, 1900

@{j ab

Punjab Land Preservation Act, 1900

2 "¥adhya

Pradesh

The Madhya Pradesh Prohibition of Regulation
of the cutting of Trees Rules, 2002
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”,' ‘ 13. |Maharashtra The Maharashtra Felling of Trees (Regulation)

Act 1964, Maharashtra (Urban Areas)
Preservation of Tree Act, 1975, Maharashtral
Land Revenue Code 1966

14. {Himachal Pradesh The Himachal Pradesh Land Preservation Act,
1978, The Himachal Pradesh Timber Forest
Produce Transit (Land Routes) Rules,2017

15. |JTharkhand Jharkhand Timber and other Forest produce
Transit and Regulation) Rules 2004

16. |Karnataka The Karnataka Preservation of Trees Act, 1976

17.|Kerala The Kerala Preservation of Trees Act, 1986,
Kerala Forest Act,1961 and Kerala Forest
(Vesting and Management of Ecologically
Fragile Lands) Act 2003

18. [Meghalaya Meghalaya Forest (Removal of Timber
Regulation) Act 1981, Meghalaya Tree
(Prevention) Act 1976. .

19. [Mizoram Government notification dated 26.09.2017 for
felling and removal of trees

20. [Manipur Guidelines for Felling of Trees From Non-
Forests Areas,2002.

2].|Nagaland - Nagaland Tree Felling Regulation 2002
The Orissa Timber and other Forest Produce

22.|0disha Transit Rules 1980, Orissa Timber and other
forest Produce Transit (Amendment Rules)
2006

23. [Puducherry Pondicherry Timber Transit Rules, 1983 :. '

%. Rajasthan Rajasthan Forest Produce (Transit) Rules 1957 )

! : \.\.{‘ripura The Tripura Forest Transit Rules,1952
S oo 120 J)ftar Pradesh The Uttar Pradesh Transit of Timber and other

Regd. No. 16959
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Forest Produce Transit Rules, 1978, The Utta
Pradesh Protection of Trees Act, 1976
27.|West Bengal The West Bengal Trees (Protection and

Conservation in Non-Forest Areas ) Act,2006

28.|Tamil Nadu The Tamil Nadu Preservation of Private Forest
Act 1949, The Tamil Nadu Hill Arcas
(Preservation of Trees) Act,1955 and The Tamil
Nadu Hill Areas (Preservation of Trees)Rules

,1957
29.|Sikkim The Sikkim Private & Other Non-Forest Lands
,Tree Felling Rules, 2006.
30.|Telangana The Telangana Water , Land an;i Trees Act
,2002
31 |Chandigarh Tree Felling Committee order dated 22.07.2022
32 |Uttarakhand Uttar Pradesh Tree Preservation Act, 1976 is

implemented in Uttarakhand.

However, for the remaining four State/ UTs, where no such act is in place as of
now, an advisory may be issued to frame appropriate legislation for this

purpose in line with the suggestion made by the committee.

73 TIn view of the above the Ministry is of the opinion that there is no
requirement of constitution of Tree Conservation Authority or a separate
National Level Model Act as there are enough statutory provisions to safeguard
the Public Owned Trees on Non-Forest Land (hereinafier referred as PTNFLs).

« /AN. SINGH L ith regard to the suggested formulae in Para 1.8.4 of Report regarding

S“p;‘:ﬂf i??s?afs]; . vdluation of PTNFLs, it is submitted that currently the value of trees is

%gxp.naze:nm.zozs alylated by respective States/UTs as per the local norms prescribed by the
% OF

S

fe Government/UT administration. However advisory may be issued to
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"” States /UTs to further revise their valuation criteria by considering the :,

parameters suggested in the above formulae.

II. CHAPTER 2: GUIDELINES FOR THE SPECIAL TREATMENT OF
GEOGRAPHICAL/ECO-SENSITIVE AREAS OF HIGH
CONSERVATION SIGNIFICANCE

_ RECOMMENDATIONS OF THE EXPERT COMMITTEE:

8. It is respectfully submitted that so far as the recommendation regarding guidelines |
for the special treatment of geographical/eco-sensitive areas of high conservation
significance are concerned, the views of the Expert Committee, contained in

chapter 1, Section 2.2 of the report are reproduced for the convenience of this

Hon’ble Court as follows:

“ 2.2 The Commiitee decided to classify areas of high conservation

significance into two categories-

(a) existing and future protected areas of the country, notified and established

under legislation or rules,

(b) A large number of areas of crucial importance from the viewpoint of flora,
fauna, geology, cultural and religious significance, as refuges of endangered
and endemic species, as corridors of connectivity to overcome ecological and
physical isolation, as well as others which still remain outside our current PA.

network and collectively these second categories called here Ecologically
Critical Areas (ECAs).

(i) To identify Ecologically Critical Areas (ECAs) and provide a status similar

to extant PAs. The Committee based on four criteria viz.. Biologically
A.N.SINGH\ 4,

Supreme Court of India
Regd. No. 16959
Exp. Date:31.01.2025

ignificant Areas (BSAs); Heritage sites or sites of special geological, cultural

d religious significance (HS); B{lo—corridors (BC) and Eco-sensitive Zones
f

F
il
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(ESZ) and Buffer Zones of PAs, have given a preliminary list of 294 ECAs
(Appendix 2.1 of the report of the Committee) which is not an exhaustive and
additional areas can be added in the future. The Committee recommends

similar stats to ECAs as that of PAs.

Stringent regulations would apply to identified ECAs if diversion is required

for ECAs for developmental projects

23 Guidelines for Special Treatment of Ecologically Critical Areas
(ECA)

The Committee suggested to issue following guidelines:

2.3.1  All ECAs identified in Appendix 2.1 of the report of the Committeg,
should be demarcated on ground by State/UT Governments and to be notified
appropriately as PAs under the WLPA 1972, or as Scheduled Areas under EPA

1986 in consultation with concerned stakeholders.

2.3.2 State Biodiversity Boards (SBBs) may notify and demarcate biological
significance areas (BSAs) and site-sp-eciﬁc conservation action plans for long-

term monitoring.

2.3.3 Any ECA falling within private or community-owned land, SFDs
should initiate a dialogue with the owner(s) of the site in order to develop

appropriate mechanisms for joint protection of such sites.

2.3.4 State Biodiversity Boards (SBBs) may approach the Botanical Survey
of India (BSI) and Zoological Survey of India (ZSI) to map and delineate the
Type Localities of Point Endemic flora and fauna and habitats of Critically

Endangered Plants and fauna.
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2.3.5 State Govémments need to secure all bio-corridors of large mammals,
especially for the seasonal movement of elephants and other large mammals,
and critical habitats of other critically endangered endemic species. SFDs may
submit proposals to the MoEFCC for financial assistance under existing
schemes, as is also recommended in the National Wildlife Action Plan (2017
3D).

2.3.6 The proposed Permanent Expert Body should be entrusted to make a
detailed inventory in a GIS domain of all the ECA in order to prepare

comprehensive landscape-level conservation plans.

2.3.7 SFDs may include protection and occasional management interventions
to restore or maintain original biotic structure, in the management plans of
concerned Divisions and carry out appropriate interventions on a regular basis

under the ongoing scheme of MoEFCC’s ‘Integrated Development of Wildlife
Habitats’.

2.3.8 All states in the country should identify critical watersheds such as
identified in Appendix 2.1 of the report of the Committee and include them

under the category of Important Geographical Area (IGAs) and manage them at
par with ESZs.

2.3.9 Several sites of geological, cultural, religious énd historical significance
are also projected (often by touriém agencies) as important tourist destinations
and all such heritage sites require minimal physical infrastructure and
aesthetically designed visitor facilities.

2.3.10 Compensatory notification of PAs in lieu of areas diverted/de-
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the very same PA/area, by the same procedure by which the impugned PA/area
has been set up, i.e., by notification under the concerned law/executive order,

etc.

2.4 Minimum threshold beyond which the guidelines will apply: It is
recommended that the following thresholds will apply as guidelines for the
diversion of the land/habitat:

2.4.1 Zero threshold: All designated national parks and ECAs containing the
nesting sites of highly threatened birds, sea turtles, highly endemic species of
frogs, special geological structures that have been notified or identified, Type
localities of narrow endemic plants which are Critically Endangered as per
TUCN’s Red List, will all fall under this category. Such sites cannot be

substituted or created. No diversion of such sites can be accepted.

2.4.2: Up to 1 ha: Only one-time diversion of up to 1 (one) ha area will be
permissible at sites that represent the natural vegetation or ecosystems akin to
their geological past, characterized by the continuing presence of species of
ancient lineages such as primitive vascular plants, living fossils, etc., Ramsar
sites, coral reefs, and existing or potential natural heritage sites of natural
(biclogical/geological) cultural significance such as sacred natural sites (e.g.,
sacred lakes, sacred groves) provided their geographical arca is more than 30
ha. Such diversions would be permissible only in extremely imperative cases,
subject to following the principles of mitigation hierarchy as set out in this
report (section 4.6.1). '

2.43 1-5 ha: ECAs representing bio-corridors (less than 5 kms wide), Eco-

163



2.4.4

15 2820

Minimum threshold of trees that cam be cut: The following

thresholds are recommended:

Supreme Court of India

Regd. No. 16959

ii.

iii.

Zero threshold: All endemic and critically endangered species of
trees that have extremely poor natural regeneration and a known
population of less than 100, e.g., Amentotaxus assamica,
Bauhinia foveolata, Elaeocarpus gaussenii, Hopea shingkeng,
etc., and all Heritage Trees, which State Governments have

notified or are in the process of being notified, will have total

protection.

Up to 5 mature trees: Up to five mature individual trees
belonging to all other endemic species may be cut, provided that

their total population in the wild is ascertained to be more than

. 500 and whose natural regeneration is relatively easy. Under this

category, all keystone species which provide numerous
ecosystem services. such as the banyan, peepul, pilkhan,
rudraksh, maulsari, evergreen oaks, junipers and ‘state trees’ may
be included.

Up to 20 trees: Up to 20 mature trees of gregarious species which
can . regenerate  easily, e.g., sal, teak, - shisham,
khair, chir pine, blue pine, etc. may be allowed to be cut
provided that project proponents ensure the availability of 10
times more saplings of the same species for plantation in an area
adjacent to the impact zone, in a similar habitat and subject to
strict observance of a clear mitigation hierarchy.

No ceiling: All exotic, fast-growing trees which can easily be
propagated and which are easily available at various nurseries,
e.g.Eucalyptus spp., silver oak, Ailanthus, -Haplophragma,
Australian acacias, Robinia pseudoacacia, etc. Project proponents

may be allowed to cut any number of mature trees of these
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species provided that they undertake to plant the same number of
native, multi-purpose species of the same eco-climatic region in

the area designated for compensatory restoration.”

VIEW AND APPROACH OF THE UNION OF INDIA WITH RESPECT TO CHAPTER 2:

10.

11.

12.

Supreme Court of

et o ol iroj.ment (Protection) Act, 1980.

With regard to creation of Ecologically Critical Areas (ECAs), guidelines for
their treatments as contained in Para 2.2, 2.3 and 2.4 above, it is submitted that
as on date, there are 1022 Protected Areas (PAs) which comprises 106 National
Parks, 573 Wildlife Sanctuaries, 123 Conservation Reserve and 220 Community
Reserves. The PA networks constitute 5.28% of the geographical areas of the
country. The Ministry has been notifying Eco-sensitive Zone around Protected
Areas. Eco-sensitive Areas are also being notified.

A significant progress has been made with regards to areas identified as Eco-
Sensitive Zones and Areas, Elephant Corridor, Tiger Corridor, Conservation
Reserves and Community Reserves. The same are notified under various
statutory provisions from time to time.

Additionally, it is respectfully submitted that as per the guidelines formulated by
the MoEFCC, the Ministry has notified Eco Sensitive Zone (ESZ) around
the protected arcas for sustainable development. In so far as the 13 States of
Indian Himalayan Region are concerned, 2 ESAs and 92 ESZs have been already
notified. A total of 476 ESZ has already been notified in the country. A list of the
ESZs is attached herein as ANNEXURE - L.

Tt is further submitted that the Ministry of Environment, Forests and Climate
Change has directed the States/UTs to consider declaration of the elephant
corridors as eco-sensitive zones. Presently, the Ministry has constituted a

Committee for ground- truthing of elephant corridors in India. Further, the

} &g'cal Biodiversity Act, 2002, Wild Life (Protection) Act, 1972 and
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The National Board under section 5B of the Wild Life Protection Act 1972
constituted a Standing Committee for the purpose of exercising such powers and
performing such duties as may be delegated to the Committee by the National
Board. The Proposals pertaining to developmental activities within National
Parks, Sanctuaries, Tiger Reserves, Tiger Corridors, and those activities that
require environmental clearance within Eco-sensitive Zones (ESZ) around
National Parks and Sanctuaries, are considered by the Standing Cominittee of
the National Board for Wild Life. The Ministry has issued Guidelines dated
06.05.2022 for seeking recommendations of Standing Committee of National
Board for Wild Life for activities in protected areas. Such proposals are
forwarded by State Governments to the Ministry of Environment, Forest and
Climate Change for placing before the Standing Committee of the National
Board for Wild Life after thorough scrutiny by the State/Union Territory
Governments/Administrators and the State Boards for Wild Life.

It is therefore respectfully submitted that ample measures have been taken under

existing Acts and Statutes to identify and accord protection to ecologically

- sensitive areas in the country. Further notification of ecologically critical areas

(ECA) as mentioned in Para 2.3.1 of the Report will lead to declaration of
surrounding areas as Eco- Sensitive Zone and this may result in doﬁble
regulation. This is not practically feasible as it will result in excessive regulation
and will affect the public at large, including the infrastructure projects and the
projects of strategic and national importance. Moreover, most of PAs include
community and private lands and such strict regulation may discourage further

such notification of ecologically sensitive areas.

CHAPTER 3: LINEAR INFRASTRUCTURE INTRUSIONS AN
ALTERNATIVES

RECOMMENDATIONS OF THE EXPERT COMMITTER:

and alternatives, the recommendations of the Expert Committee, contained in
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chapter 3, Section 3.3 of the report are reproduced for the convenience of this

Hon’ble Court as follows:
“ 3 3 Recommendations:

3.3.1 The Primacy of Prevention, through the realignment of linear
infrastructure intrusions by skirting around PAs and other ecologically critical
areas (ECA) including recognized wildlife corridors in accordance with the
directive of the National Wildlife Action Plan. If realignment and avoidance of the
PA/ECA/corridors is not feasible, the same would have to be certified by the
project proponent/secretary of the concerned ministry/chief secretary of the
concerned state, providing detailed reasoning why such realignment and
avoidance is not feasible. The extra cost involved of making any such realignment
and avoidance must not be a reason. The proposal would then be considered by
the Permanent Expert Body envisaged under mandate (h) provided in the Order of
the Hon’ble Supreme Court. The said expert body could then approve, reject or
modify the proposal, or could return the same to the project proponents for

reconsideration on specific issues.

3.3.2 Secondly, if a realignment avoiding the entire PA/ECA/wildlife corridor 1s
not feasible, realignment to at least that extent be attempted so as to avoid the core
area/the more crucial ecological portions of the PA or other ECA and to safeguard
its ecological integrity and viability. The proposal would be similarly assessed and

decided upon by the Expert Permanent Body envisaged in the S.C. order.

3.3.3 If a linear infrastructure intrusion has to be permitted to go through a PA or

r‘ECA when there is no other alternative, they must go underground.

167



q ¢
2824
& 3.3.5 which are in accordance with the recommendations of the Sub-Committee "

on Guidelines for Roads in Protected areas, and approved by the Standing !

Committee of the National Board for Wildlife in its 30th meeting in September
2013.

3.3.5 Specific Recommendations

1. Existing roads in PAs/ECA/corridors will be maintained at the current

level. There will be no widening of roads nor their upgradation.

2. Any new road permitted would be restricted to a 2-lane road.

3. Any new road to be made in such areas must avoid close proximity of
crucial habitats and breeding grounds of animate wildlife and avoid close
proximity of watercourses and otﬁer water sources. _

4. Alignment of new roads should not be straight to facilitate speeding and to
cause greater disturbance and mortality at night.

5. All existing and new roads should have speed limits, if necessary by the :
installation of speed breakers.

6.  There will be no traffic movement on roads from dusk to dawn. '

7. Checkposts would be provided at the éntrqnce' and exit Ngates of roads

' traversing PAs and vehicular traffic could be checkid to prevent smuggling
of wildlife and forest produce. ‘ !
8.  Vehicles will not be allowed to stop within PAs or blow their horns.
9. A labour force required to-maintain roads will not be .aHowed to live inside
a PA.
10. No tourist facilities, shops, food and beverage outlets and human habitation

ancillary to the road, would be permitted

In the case of railways, (1) no stations would be permitted in PAs/ECA/corridors
and railways would not be allowed to stop within their precincts; (2) Railways

would only be permitted to traverse the areas in daylight; (3) Speed limits

@0 T4

ﬁould have to be imposed when railways are passing through the Protected
AN '
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VIEWS AND APPROACH OF THE UNION OF INDIA WITH RESPECT TO CHAPTER 3:

16. It is respectfully submitted that with regards to the suggestions and
recommendation made in Para 3.3.1 to 3.3.5 by the Expert Committee, the
Unjon of India has issued specific guidelines and recommendation for linear
infrastructure projects. The Union of India will revise its guidelines suitably to
incorporate the suggestions of the Expert committee, where ever feasible.

17. It is however respectfully submitted that all modifications/review to the
guidelines, will apply prospectively to new projects and would not be applied
for undertaking repair and maintenance including blacktopping within the
existing carriageway of existing roads, as this would affect the operations of
existing infrastructure, and would also have several wide ranging

consequences.

IV. CHAPTER 4: FOREST CLEARANCE AND COMPENSATORY
PRINCIPLES

RECOMMENDATIONS OF THE EXPERT COMMITTEE;

18. Tt is respectfully submitted that with respect to the issue of forest clearance and
compensatory principles, the recommendations of the Expert Committee are set
out in Section 4.7 of Chapter 4 of the Report of the Expert Committee. The same

are reproduced herein after for the convenience of this Hon’ble Court:

“4.7 Recommendations

4.7.1 Adoption of the mitigation hierarchy

* /AN, SINGH

Supremme Court of Jngid ﬁ'atructure within eco-sensitive zones of PAs and threatened habitats

Regd, No. 16959
Exp.Date:31.01.2075 Aatified by the states, which involve infrastructure development leading to
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diversion of forest land and cutting of trees. The mitigation hierarchy requires
a series of essential and sequential steps to be taken throughout the life cycle
of development of projects. These steps include (a) avoidance of impacts, (b)
minimization of inevitable impacts, (c) on-site restoration and (d) lastly
biodiversity offsets to achieve no net loss or overall net gain in biodiversity.

All states/UTs, in consultation with their respective Biodiversity Boards, may
notify such ecologically sensitive sites, critical habitats and crucial bio-
corridors where a mitigation hierarchy will be followed in the event of any

forest diversion required in the future.

4.7.2 Operationalizing a mitigation hierarchy

A realistic planning, strict monitoring and institutional mechanisms to be ensured
for implementing and operationalizing a mitigation hierarchy along with capacity
building of the agency dealing with implementing the mitigation hierarchy as well

as local stakeholders.

4.7.3 Compensating forest land by acquiring non-forest land

All development agehcies will need to provide NFL in lieu of forest land
acquired above the threshold value. No exemptions will be provided to CPSUs or
any other public sector agencies. Only public utility projects up to 10 ha and those
up to 20 ha in districts with forest area exceeding 50% of their total geographical

area, will be exempted from this norm.

4.7.4 Prepare a land bank of accredited NFL in advance

Delay in granting forest clearance can be reduced if a shelf of suitable NFL is
planned in advance jointly with the revenue and forest departments. This NFL
needs to be notified as a RF/PF and this advance preparatory work will enable the

smooth transition to a ‘land for land’ policy.

4.7.5 Incentivize accreditedin—kind CA offsets
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The provision of in-kind CA by a user agency already exists in para 2.4 (ix) of the
Comprehensive Guidelines of FC/CA. This option can be explored for scaling-up
where a user agency not only identifies and acquires the NFL jointly with the

revenue and forest department but also reforests/restores it in advance.

4.7.6 Penalize states for delays in notification of NFL as PF/RF

Final clearance to a project is not accorded until the land mutation and notification
as. RF/PF is completed which is the responsibility of the concerned state
governments. Inordinate delays need to be penalized so that urgency is accorded

to this matter by state governments.

4.7.7 Putting an end to splitting projects to evade central scrutiny

The approval process of forest diversion has been decentralized and at times user
agencies take advantage of this to avoid higher-level scrutiny and approval by
artificially splitting a project into smaller parts or staggering the approval in parts.

There is need to end this practice and penalize the defaulters.

4.7.8 Immediate upward revision of NPV

NPV rates have not been revised since 2008, despite the Hon’ble Supreme Court’s
orders that they be revised every 3 years. While modifications to NPV have been
described in Chapter 5, it is recommended that NPV rates be revised immediately
so that the undervaluation of nature is stopped as it is creating a perverse incentive

to prioritize forest land for diversion.

4.7.9 Stop the practice of reducing the approved outlay of CA projects
Often there is a mismatch in cost norms of CA projects which get actually

implemented, with the ones that were originally approved at the Stage I clearance

B
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timely fund flow, etc. All CA projects need to be maintained and monitored for at

least 10 years.

4.7.10 Penalize delays in payment of compensatory levies by user agency
There are instances where a user agency does not deposit the CL for many years
after obtaining Stage I approval. By the time they do, rates for CA have become
out dated and do not match with revised wage rates. Hence, it is proposed that
after a period of two years, for every year’s delay in depositing the CL, a penal
interest of 10% per annum be charged on the CA amount to account for wage

escalation and the penalty for delay in timely payment of levies.

4.7.11 Strengthening compliance by user agencies with final approval
conditions: After final clearance is given to a user agency, there is very poor
monitoring of the prescribed conditions. This needs to be strengthened very
significantly with user agencies submitting compliance reports voluntarily,
surprise inspections, periodic monitoring during key milestones, third party
evaluation and future approvals linked to compliance with the conditions of earlier

projects.

4.7.12 Compensatory funds need to create additionally in forestry funding:
This Committee recommends that compénsatory levies need to be routed directly
to the state fund (state-level bank account) rather than the state treasury. This will
avoid perverse cost-shifting as compensatory funds are being used to substitute
regular state funding to the forestry sector, thereby negating their additionally.
This is the standard procedure adopted by other national programmes as well for
routing central grants to states. Most of the Centrally Sponsored Schemes (CSS)
are operated from separate bank accounts at the state level to which central grants
are directly routed. Also, accessing funds from the state treasury is impacting the
regularity and ease of fund- ﬂows thereby adversely 1mpactmg forestry operations
that are season- sensitive and often resultlng/im larg - aﬁ“orestatmn investments

turning infructuous.”
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VIEWS AND APPROACH OF THE UNION OF INDIA WITH RESPECT TO CHAPTER 4:

19. Tt is most respectfully submitted that the Union of India appreciates the
suggestions made by the Expert Committee in Paras 4.7.1t04.7.11 of the .
Report. It is further submitted, that the Union of India has amended the
Forest Conservation Act, 1980 named as Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 and necessary provisions have been made
in the Van (Sanrakshan Evam Samvardhan) Rules, 2023. These
amendments aim to enable achievement of national targets of Net Zero
Emission by 2070 and maintain or enhance the forest carbon stocks
through ecologically balanced sustainable development; increase in the
forest and tree cover to one-third of its land area, which is to be given
impetus with an enhanced growth trajectory enhancing forest based
economic, social and environmental benefits, including improvement of
livelihoods for forest dependent communities; provide for provisions
relating to conservation management and restoration of forests,
maintaining ecological security, sustaining cultural and traditional values
of forests and facilitating economic needs and carbon neutrality. A true
copy of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are
annexed hereto as ANNEXURE - II. Further the Union of India has
framed the Van (Sanrakshan Evam Samvardhan) Rules, 2023 where in
many of the recommendations made by the Expert Committee find place.
A true copy of the Van (Sanrakshan Evam Samvardhan) Rules, 2023 are

annexed hereto as ANNEXURE-IIL

S /AN, SINGH 20,
Supreme Gourt of India )
Regd No. 16959
Exp. Bate:31.01.2025

dditionally, it is respectfully submitted that with regard to the revision of
t Present Value rates, the same have been revised on 6th January 2022

y the Ministry of Environment, Forests and Climate Change. A true copy

173

»



2830

(‘ of the earlier pre-revised NPV rates is annexed hereto as ANNEXURE -
IV. A true copy of the revised NPV rates dated 06.01.2022 is annexed
hereto as ANNEXURE - V.

21. That with reference to the observation/ recommendations of the
Committee in Para 4.7.12 of its report, the Union of India respectfully
submits as follows: _

(1) That as per the Compensatory Afforestation Fund (CAF) Act,
2016, the State’s share of CAMPA Funds (90% of the total
compensatory levies) remains with the Public Fund of the
respective State/ UT. _

(ii) It is submitted however, that though the funds are though non-
lapsable and interest bearing, it has been observed that most of
the State Governments have not credited annual interest on the
CAMPA funds. '

(iii) It is submitted that as per the CAF Rules, 2018, the State !
CAMPA Funds are managed and utilised as per the State
Financial Rules or any such rules applicable from time to time in

the respective State. Accordingly, in many States, the funds are

routed through Statq treasury and budgetary process.

(iv) It is further submitted that the State share of CAMPA funds were
transferred to respective State Governments after the coming into
force of the CAF Act, 2016.

(v) It is submitted that the CAMPA funds are earmarked for very
specific purposes as set out in the CAF Act and Rules, and are

intended to be supplemental to the State funds, and it is thus
imperative that the said fiinds be used only for that purpose.

22. § submitted that in respect of Centrally Sponsored Schemes (CSS),

% /AN. SINGH nds from Ministry are transferred to a dedicated Single Nodal Account

S"P};Zmdf Evu;“znnnm(- T\‘I ) account for the particular scheme and the funds are utilised only
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current pattern of disbursal of State CAMPA funds cannot be made on the
lines of the Centrally Sponsored Schemes and there is no provision of
State contribution.
V. CHAPTER 5: ASSESSING THE NPV OF FORESTS: SUGGESTED
MODIFICATIONS

RECOMMENDATIONS OF THE EXPERT COMMITTEE:

23. That, it is respectfully submitted that with respect to the suggested modifications to
the process of assessing the net present value of forests, the views of the Expert
Committee are set out in Section 5.9 of Chapter 5 of the Report. The same are

reproduced hereinafter for the perusal of this Hon’ble Court.

“5.9 Recommendations

The NPV estimation proposed by this Committee suggests the following

modifications

i, Tssues of double-counting should be avoided by removing
‘supporting services’ even if the measure is a conservative one
ii. There should be ease of computation for updating values
iii. Tt needs to be conceptually and methodologically robust
iv. NPV should be site-specific so as to reflect the existing
ecosystem governance mechanism. Both the choice of ecosystem
services and the methods of valuation should be updated every

five years on the basis of state-of-the-art knowledge.

For all these reasons, this Committee recommends the following broad

valuation are recommended and provide the data sources that

may be used. The data sources provide an indicative idea and
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should not be taken as sacrosanct. New data sources emerge with
better information from time to time. As and when better data

sources emerge, they should be adopted.

. There is a critical need to move away from the 20-year time

horizon, as that is too short as a rotation period. The rotation
period may instead be pegged at 60 years as that emerges as an
indicative average considering the data for 14 FTGs (for which
data was made available) -asper Championand Seth’s
classification, and with area as the weight. The rate of discount
(premium) of 3.5% can still be taken as valid (as the existing
savings bank rate of interest). However, the rate of discount
needs to be updated from time to time through f;xpert

consultations.

. A standardized template with fixed formulae should be created so

that just placing the input data of some of the variables provides
us with the present value or PV. In that case, only the necessary
data needs to be fed from the various data sources as mentioned
to arrive at the NPV. This data from the suggested data sources
can be compiled by a nodal officer in a state forest department.

An indicative template on the same is attached in Appendix 5.1 in

which the yellow highlighted cells signify the input cells, i.e., the

cells in which data needs to be entered. The green highlighted
cells are the output cells where the results will immediately

emerge as and when the input data are entered.

. This excel template can be made into a computer programme and

a mobile application for ready use by the forest department.

. Every forest department in each state should have a nodal officer

dedicated to enter the necessary input data in the excel sheet, that
will then yield final PV values.
Training should be imparted to the nodal officer for regular

updating of input data,
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g. While (a) to (e) provide broad contours of the guidelines to be
followed for NPV estimation, this Committee recommends that a
dedicated expert committee on NPV be formed with a ToR on the
nuances of NPV in terms of expanding the above list, updating
the list, updating of methods and datasets. This body should also
set the formula and help in updating the template.”

VIEWS AND APPROACH OF THE UNION OF INDIA WITH RESPECT TO CHAPTER 5:
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24. With regards to the suggestions and recommendation made in Para 5.9, it is

respectfully submitted that the Union of India appreciates the

recommendations made by the Expert Committee and endorses their views.

25.Tt is further submitted that the Expert Committec has given recommendations

as to the method of valuation for NPV estimation. In this regard, it is
submitted that the rates of NPV were fixed pursuant to the various orders
passed by this Hon’ble Court in W.P. (C) 202/1995 ‘T.N. Godavarman
Thirumalpad v. Union of India’. Specifically, this Hon’ble Supreme Court,
vide orders dated 30.10.2002 and 26.09.2005, issued directions to charge NPV
and also to identify the various parameters including scientific, biometric and
social parameters to obtain actual numerical values for different forest types for
each bio-geographical zone in the country. Subsequently, based on a scientific
assessment of identified parameters, this Hon’ble Court vide order dated
28.03.2008 fixed the rates of NPV and also issued directions to revise the rates
upwards every three years. Accordingly, the process of estimation of NPV rates
had been evolved and rates of NPV, as fixed by this Hon’ble Court, are based
on economic and scientific principles. A true copy of the order of this Hon’ble
Court dated 30.10.2002 passed in WP (C) 202/1995 is annexed hercto as
ANNEXURE -.VI. A true copy of the order of this Hon’ble Court dated
09.2005 passed in WP (C) 202/1995 is annexed hereto as ANNEXURE -
A true copy of the order of this Hon’ble Court dated 28.03.2008 passed in
¥ C) 202/1995 is annexed hereto as ANNEXURE -VIII.
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5 26.1t is further respectfuily submitted that the discounting period of 20 years and E
discount rate of 4%, adopted for estimation of NPV of forests, was deen_:led ;
acceptable by this Hon’ble Court its order dated 28.03.2008. It is submitted that '
the Union of India would naturally accept and be bound to enhance the
discounting period from the existing 20 years to any higher value, should this '
Hon’ble Court so direct. |

27.1t is further respectfully brought to the attention of this Hon’ble Court that the
NPV rates have been revised on 6th January 2022 by the Ministry of

Environment, Forests and Climate Change and the said revision is annexed
hereto as mentioned above. The revised NPV is based on six types of eco- |
classes and based on these classifications and categories of very dense, dense
and ‘Open category, different rates are applicable. It is respectfully submitted
that given that this exercise has recently been carried out, this Hon’ble Court '
may consider permitting the Ministry to examine any recommendations
regarding NPV estimation in future revisions as an when the same fall due.

VL. CHAPTER 6. GRADUATING FROM AFFORESTATION TO AN

ECOLOGICAL RESTORATION REGIME

RECOMMENDATIONS OF THE EXPERT COMMITTEE

28.That it is submitted that with regard to the issue of graduating from
afforestation to an ecological restoration regime, the recommendations of the
Expert Committee are contained in Section 6.7 of Chapter 6, and are set out

hereinbelow for the convenience of this Hon’ble Court.

“6.7 Recommendations

The Committee makes the following recommendétions to strengthen the policy

and practice of ecological restoration in India:

Graduating from afforestation to ecological restoration regime:

pensatory Afforestation’ needs to be replaced with ‘Compensatory

Supreme Court of India
Regd. No, 16959
Exp. Date:31.01.2025
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Restoration’ both conceptually and in practice. Compensatory restoration of
forest implies restoring it to its pristine fénn, and a degraded grassland to its
original state and not into a woodland of fast-growing species. We need to shift
from routine afforestation projects in relatively small pockets to ecological
restoration using a ‘landscape approach’ so as to enhance the net gain to
biodiversity, ecosystem services and local community needs. This proposal
received enthusiastic support from state forest departments during our
consultations. Scientific institutes, research organizations, experts and civil
society need to pilot restoration projects jointly with forest departments. Every
state/UT needs to then prepare an operations manual that specifies the ‘how to’
part of restoration. Intensive training and capacity building of foresters is
needed so that they are able to deliver on this front. Various research institutes
under the MoEFCC including the ICFRE and expertise of science-based NGOs
and experts needs to be roped in to contribute technical expertise in ecologicalzya
restoration. The National Working Plan Code 2014 should be modified to
replace its afforestation bias with an ecological restoration approach. There are
19 integrated regional offices (IRO) of the Ministry whose services can be used
for capacity building, knowledge dissemination, and in mainstreaming
restoration principles in practice.

6.7.2 From a uniform reconstructive to a diverse restoration strategy:

The Committee recommends that the entire gamut of ecological restoration
strategies (natural, assisted and reconstructive) need to be made permissible in
national policy and national guidelines, which need to be urgently revised and
adequate CA funds need to be made available for ending the drivers of
degradation before initiating restoration and for providing for the maintenance

of restored areas as has been done in Chhattisgarh.

Improving the performance of CA/NPV-funded afforestation

Supreme Court of Jndia

reme Cout o e committee identified seven steps to address the issues of improving the
Exp. Date:31.01.2025
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i.  Root cause of forest degradation needs to be addressed before

reforestation

Take local communities into confidence and make them equal partners
in the revival process as they tend to be fully aware about the causes of

degradation and remedial measures thereof,

ii. Enforce criteria for selection of sites for ecological restoration. The

Committee proposes the following criteria for selection of sites for

CA/NPV-funded restoration: Efforts must be made to get non-forest

land contiguous to existing forest land so that it can be protected from

encroachment and degradation and is ecologically viable. It is equally

important that it should be the same forest type/biome as that which

has been lost. Restoriﬁg small pockets of isolated land is not of much
use at all. The main cause(s) of degradation in proposed restoration
sites need to be ascertained and only when these factors have been
effectively addressed should actual restoration work begin. Reference
or benchmark sites with good vegetation cover should be used as
models for species selection and treatments to be considered. Open
natural areas such as grasslands, sholas, meadows, wetlands, etc. must
be excluded from attempts to plant thém up with trees which will
change their fundamental character. The restoration approach, 1.e.,
natural, assisted or reconstructive, needs to be assessed based on the
principles of restoration science elucidated above. The consent and
participation of Gram Sabha(s), who customarily use these forests, in
restoration projects is desirable. They particularly need to be involved
and consulted in. site identification, species selection, and subsequent

execution and protection leading to restoration, so that they develop a

QULEP
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stake and a sense of ownership in the project. Restoration site needs to

be free from all encumbrances and not be part of any future diversion

proposals in the pipeline. A ‘site suitability’ certificate furnished by the P
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iv.

33

DCF needs to provide an undertaking on the above aspects along with
pre-existing conditions.
Taking up multi-species plantations of native species on highly

degraded sites

Monocultures should to be avoided, plantations must be multi-species,
and commercial, fast growing species and invasive alien species should

be prohibited and replaced with native species.

Fix accountability for failure of restoration projects.

Accountability needs to be fixed at the level of the RFO, ACF, DCF and
CT as they are the key decision-makers for plantation failure. However,
this difficult task of making a transformational change is an imperative
and is possible only when stringent accountability measures are
embedded at every stage of the project cycle and strictly implemented.
This should be a mandatory item to be commented upon in all
performance appraisal reports of the concerned officers and personnel,
written annually by their supervisor officers. Also, exemplary
restoration work needs to be recognized and rewarded. Innovations, best
practices and effective approaches need to be documented and

disseminated.

Strengthen monitoring and evaluation

The Monitoring Group in the MoEFCC constituted under the CAF Act
needs to undertake independent evaluation of all plantation/ecological
restoration projects at 5, 10, 15 and 20 year stages. Considering the sheer
number of projects that will need to be monitored, the Monitoring Group
may consider engaging independeﬁt national level monitors (NLMs),

national institutes and others to assist in this task. Objective criteria for
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assessing restoration projects need to be developed. Parivesh and e-
Greenwatch portals can be linked with a mobile app so that data can be
directly entered from the field using hand-held devices. Monitoring by
state forest departments also needs to be‘ strengthened. Wherever the
quality of restoration work is found to be below a certain minimum
threshold, accountability needs to be fixed and responsible functionaries
suitably penalized.

vi. Mandatory proactive public disclosure and transparency measures
Strengthening  public  disclosure and  transparency measures
are needed to assess the performance of all projects sanctioned from
national and state funds, by putting in place a stringent monitoring and
evaluation framework that is transparent and publicly visible. Every
project should be provided with a unique ID and Quick Response code
at thé fational level and-all project-level information such:as estimates,
sanction details, work orders, geo-referenced polygons, plantation
journals, expenditure details, completion reports, etc. need to be
provided online as public disclosure on a public website. All wage
payments need to be released in direct benefit transfer (DBT) mode in
the accounts of wage seekers. Annual monitoring reports along with
geotagged photos, duly attested by the officers responsible, also need to

be also uploaded to this website.

6.7.4 Imperative to adequately compensate. forest-dependent
communities affected by forest diversion and in a timely manner: The

Committee recommends that half of the NPV should be utilized to strengthen

the protection status and restore residual forests, adjacent forests and also the

village commons. This will enable forest-dependent communities to have

continued access to usufruct benefits from these restored forests. Also, in CA

0T4 R & udgets, 10 percent should be earmarked for entry point activities (EPA) as an
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be transferred to the local community so as to build their stake right from
inception to establishment. The forest department should also play a nodal role
in coordinating various social assistance and developmental schemes in the
villages by liaising with concerned government departments at the district and
block levels. This will ensure all-round development of the impacted villages,
while also strengthening their food and livelihood security which is often the

root cause behind forest degradation.

6.7.5 These recommendations detailed above need to be adequately
refiected in the guidelines for restoration to be revised and issued by the
MoEFCC. To conclude, the Committee is of the opinion that the graduation
from routine afforestation to ecological restoration if achieved in both letter and
spirit has the potential to be a game- changer in the transformation of the
country’s degraded ecosystems-a traﬁsformation That will be inclusive, lasting,

ecologically sound and cost effective.”

VIEWS AND APPROACH OF THE UNION OF INDIA WITH RESPECT TO CHAPTER 6:

Supreme Court of India
Regd. No. 16959
Exp. Date:31.01.2025

29.1t is respectfully submitted that with regards to moving towards an ‘ecological

restoration regime’ as recommended in this chapter it is submitted that
restoring forests and forest landscape restoration (hereinafler referred as
“FLR”) is an important step for enhancing the quality of forest and overall
functioning of ecosystems. Further, it is submitted that promoting various eco-
restoration activities and interventions on the forest and the non-forest areas
for the qualitative and quantitative improvement of the forest and tree cover
towards enabling the re-establishment of keystone species and the
enhancement and enrichment of biodiversity on the micro- ecosystem basis 1s
the priority area of the Ministry of Environment, Forests and Climate Change.
this regard, it is submitted that the Ministry of Environment, Forests and
ate Change has over the years formulated various policies, laws,

brams and initiatives to support FLR. These steps include .the National
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Mission for a Green India and Compensatory Afforestation Fund Act
(CAMPA), which empower forest-dwelling communities. The National
Mission for Green India and the CAMPA lay emphasis on ‘Reclamation/
Restoration Forestry’ to treat Open Forest and Non-Forest areas. This has
been done through focus on Soil and Moisture Conservation activities, micro-
ccosystems approach with prioritized intervention areas under the landscape, 5,
through adoption of regionally conducive best practice models. They are
intended to operate in synergy with the other afforestation schemes of the
Central and the State Govemﬁents.

31. Additionally, India has renewed Bonn Challenge commitment for restoration
of 26 million hectares of degraded land by 2030 and has already achieved
restoration of approximately 18.94 million hectares and is on right track to
achieve thesg commitments.

32. Further, the New National Working Plan Code 2023 has been released by the
Ministry of Environment, Forests and Climate Change on 17% June 2023
which will replace Working Plan Code 2004. The new code deals in detail
with the essentials of forest management planning, incorporating the
principles of sustainable management of forests. This includes extent and
condition of forest and tree cover; maintenance, conservation and
enhancement of biodiversity including wildlife, forest health and vitality,

conservation and management of soil and water resources, enhancement of

forest resource productivity, maintenance and enhancement of social, !
economic, cultural and spiritual benefits, and providing the appropriate
policy, legal and institutional framework.

33.The “Indian Forest Management Standard” which is a part of this code, takes
into account the diverse forest ecosystem in our country, while trying to bring
.in uniformity in management, The Standards for Sustainable Forest

Management have been codified in the Indian Forest Management Standard,

based on long term experiences of scientific forest management in India and
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effectiveness of the management practices against prescriptions of Working
Plans.

34. Additionally, it is submitted that the convergence of compensatory
afforestation with other afforestation initiatives and landscape approach can be
followed for shifting the traditional afforestation approach to an ecological
restoration. The recommendations made by the Expert Committee in this
regard are already being adopted in various afforestation program and
schemes accordingly.

35. Further with regards to the ‘Land for Land’ policy, it is submitted that the
Union of India has issued Consolidated Guidelines and Clarifications dated
29.12.2023. A true copy of the ‘Land for Land’ Consolidated Guidelines and
Clarifications dated 29.12.2023 are annexed hereto as ANNEXURE - IX.
With regard to training of foresters as suggested in Para 6.7.1, it is submitted
that ICFRE and other research institutes under MoEFCC carry out and
undertake the biodiversity and ecological assessments for development of site
specific conservation strategies, restoration and rehabilitation of degraded and
fragile eco-systems. They provide trainings on these topics on regular basis.
Ministry may further suggest the research and training institutes to conduct
more courses on ecological restoration.

36.1t is submitted that with regard to the recommendations made by the Expert
Committee regarding public disclosure and transparency measures in Para
6.7.3, it is stated that Ministry processes the green clearance proposal through
PARIVESH portal. Further, Minutes of Meetings, Agenda and other related
document are already uploaded at PARTVESH portal and are in public domain
in providing disclosure of information to all concerned.

VIL. CHAPTER 7: NEED FOR A PERMANENT EXPERT REGULATORY

BODY:

RECOMMENDATIONS OF THE EXPERT COMMITTEE:
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® 37.1t is respectfully submitted that with regard to the question of the need for a

permanent expert regulatory body, the recommendations of the Expert
Committee as contained in Section 7.5 of Chapter 7 of report of the Expert
Committee are reproduced hereinafter for the convenience of this Hon’ble

Court:

“7.5 Role and Responsibility of the Permanent Expert Body (National
Forest Conservation Authority) The key ﬁmctioné, role and responsibilities
of the permanent expert body, i.e., the National Forest Conservation Authority
(NFCA) will be, inter alia:

1. To periodically monitor the status of forest and wildlife habitats
of the country, especially the most crucial habitats and areas
identified in this Report, and to add any new areas to this list and
give directions for their safety and management, if so required. It

will also ensure implementation of the recommendations of this

Committee with regard to the diversion of land or usage of these
areas, for the purposes of developmental projects.

2. The NFCA shall regulate the diversion of land, usage of forests
and the destruction of trees above the minimum thresholds
prescribed in this Report, and may issue guidelines in this regard.

3. The NFCA will exercise a regulatory function in the approval of
certain pfoposals under the Forest (Conservation) Act, 1980, as
per the procedure described in paragraph 7.4 of the Report,
keeping in view impacts on ecology, biodiversity and on affected
communities. X

4. Project proposals approved by respective State Boards for
Wildlife and requiring the approval of the National Board for \
Wildlife under provisions of the Wildlife (Protection) Act, 1972, l
or in accordance with the directives of the Hon’ble Supreme

Court pertaining to areas adjoining Protected Areas, shall first be
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placed in the public domain and then seek the opinion of the
NFCA in accordance with the procedure recommend in
paragraph 7.4 of the Report, and the NFCA may, for reasons to
be recorded in writing, endorse, suggest modifications or reject
the proposal, keeping in view the long-term conservation
interests of the area concerned.

5 Diversion of land and usage of any other ecologically critical
areas (ECA) listed under this Report as well as those areas that
may be added hereafter, shall follow the
procedure prescribed for Protected Areas in item 4 above.

6. To elicit and analyse public opinion on specific diversion projects
for which public hearings have been prescribed in this Report,
and give its own observations in this regard.

7 Where NPV is to be deployed, the NFCA shall review the
methodology and instruments used for valuing forests and trees
and ensure their regular review and revision.

8. It shall ensure that the current inappropriate policies and practices
of afforestation are not deployed and that ecological restoration as
envisaged under this Report is implemented.

9. The NFCA will ensure that forest lands and natural ecosystems
are diverted or damaged only as a last and imperative resort and
not as an easy option for the needs of developmental projects.
This will be particularly applicable in the case
of areas of special significance identified in this Report and
which may be added to subsequently.

10. Where the modus operandi of ‘land for land’ is applicable as
advocated in this Report, the NFCA shall ensure that the land to
be restored is suitable and ecologically equivalent to the land to
be diverted, and is notified as ‘forest’ or as a ‘Protected Area’ as
the case may be, and be handed to the concerned forest

department prior to diversion of the concerned forest land or
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£ ) before its usage is allowed for a development project and the

mitigation requirements have been provided for.

11.In the case of an attempt to present a fait accompli in order to
obtain forest clearance, such as construction of a linear intrusion
to the very edge of a forest or Protected Area in anticipation of a
sanction, not only must permission be refused/rescinded, but
penal provisions as suggested in this Report should be enforced
and responsibilities fixed for the misdemeanor.

12.The NFCA will carefully oversee the implementation of the
recommendations pertaining to linear infrastructure intrusions,
including avoidance, going underground and of the primacy of
the conservation interests of the area in question over the norms
of construction prescribed for the intrusion in question.

- 13.The NFCA will ensure safeguarding of the interests of forest-
dependent communities affected by forest diversion for
development projects, in order to ensure that they are adequately
compensated and that they are actively involved as managers and
stakeholders in eco-restoration efforts.

14.In cases of any gross violation of law or policy with serious
ecological consequences, the NFCA would determine
responsibility and suggest punitive action against the violator.

15.NFCA would draft a model law for the conservation of trees on
non-forest public lands, pursue its adoption and implementation
by central and state governments and the creation of institutional

support required for the purpose.

VIEWS AND APPROACH OF THE UNION OF INDIA WITH RESPECT TO
CHAPTER 7:

38. With regard to the suggestions for constitution of the Permanent Expert
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is a statutory expert body) under the provisions of the Forest (Conservation)
Act, 1980, read with the Forest (Conservation) Rules, 2003. Additionally,
there are Regional Empowered Committee for monitoring forest clearances
also constituted under the Forest (Conservation) Rules, 2003 and as such
therefore, it is respectfully submitted that the Forest Advisory Committee
and the Regional Empowered Committees have been in place and
discharging their functions for over twenty years. Additionally, the Standing
Committee of National Board (SC-NBWL) for Wild Life, which is also a
statutory body constituted under the provisions of the Wildlife Protection
Act, 1972 is in place for Wildlife Clearances under Wildlife (Protectioﬁ)
Act, 1972. It is submitted that the SC-NBWL is headed by the Hon’ble
Minister for Environment, Forests and Climate Change and comprises
various environmental experts as well as functionaries of the Central and
State Governments. Additionally, the Coastal Regulation Zone
Management Committee is in place for coastal regions under the
Environment Protection Act, 1986. It is also submitted that the entire
environmental clearance process is carried out under the provisions of the
Environmental Impact Assessment Notification, 2006, and projects are
scrutinized either by an Expert Appraisal Committee at the central level or
by the State Level Environment Impact Assessment Authorities (SELAAs)
who consult the State Level Expert Appraisal Committele as required. It is
further submitted that the National Green Tribunal established under the
National Green Tribunal Act, 2010 has an adjudicatory role with further
judicial review through the Constitutional Courts. In these circumstances it
is respectfully submitted that the entire environmental clearance process is
carried out by a variety of domain and subject matter experts, whose views
are then overseen by further judicial review by the National Green Tribunal

and the Constitutional Courts.

\With regards to the recommendations at Para 7.5 (1) for diversion of
I #wildlife habitats, it is stated that the function is assigned to the National
Jpoard for Wild Life or its Standing Committee as per the Wild Life
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(Protection) Act, 1972. It is submitted that the National Board for Wildlife
was first constituted in 22™ September,2003, and the Standing Committee
was first constituted on 04% November,2003. .The last reconstitution of the
Standing Committee took place on 11th September, 2014.

40. The recommendations at Para 7.5 (4) regarding consideration of projects
recommended by the State Boards for Wild Life by the envisaged permanent
body, before it is considered by the National Board for Wild Life, it is
submitted that this process may delay the project proposal/activity. The
National Board for Wild Life or its Standing Committee already have the
mandate to assess the impacts of the various projects and activities on wild
life or its habitat as per the functions aSSIgned under the Wild Life
(Protection) Act, 1972. ,

41.Further, with respect to the recommendation at Para 7.5‘(6) it iS stated that
the proposals are uploaded on the PARIVESH website and are é.vafﬁable }m
public domain. -

42.It is to mention that similar recommendations, made in the TSR
Subramanian Report in 2014, were considered and turned down by the
Select Committee of Parliament.

43.Similarly, in pursuance of Honourable Supreme Court Order dated 18
August, 2023 in I. A. NOS. 196062 AND .174896/2019 in Writ Petitions
(Civil) No. 202/95 the Central Government ha;s " constituted 'Central
Empowered Committee’ (CEC). The CEC w111 serve as a permanent bodyu
for the purposes of monitoring and ensunng comphance of the orders of the
Hon’ble Supréme Court, covering the subject matter of Enviroriment, _Eoresfj ,'
and Wildlife, and related issues arising out of the said orders and to sugg%st
measures and recommendations to the State, as well as Central Government,

for their effective implementation. The CEC notification dated 05"

September, 2023 is annexed as Annexure-X. \

!
In view of above, Ministry is of view that the curre_ht regime is sufficiently
bust to address the concerns raised by the Expert Committee while

anting forest, environment and wildlife clearances. There is no need of
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creating a permanent body i.e. the National Forest Conservation Authority as ,’i
this will lead to double regulation and unnecessary delay in project clearance
without any advantage to the cause of environmental protection.

45.Thus, in light of the above submissions, it is most humbly prayed that the |
present affidavit may kindly be taken on record and into consideration
and this Hon’ble Court may pass such just and equitable order (s) as deemed
fit and proper in the facts and circumstances of the case.

46.That, the Answering Respondent reserves the right to file additional
information before the Hon'ble Court, if required till Pendente-lite.
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I, the above named deponent do hereby verify that the contents of the above
affidavit are true and correct to my knowledge and are based on official records and

nothing material is concealed therein.
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Aninexusee —12 8
|
LIST OF FINAL ESZ NOTIFICATIONS
S.No. No. of Name of Protected Area State Date of Publication
Protected
Areas
covered
1. 1 Mahatma Gandhi Marine Andaman 29.04.2022 .
National Park Nicobar i
2. 97 Protected areas of Andaman 28.10. 2016 E
Andaman &Nicobar island | Nicobar '
3, 1 Saddle Peak National Park | Andaman 10 .05.2018 '
Nicobar
4, | Cuthbert Bay Sanctuary Andaman 27.02.2019
Nicobar
5. 1 Mount-Harriet National Andaman 01.02.2019
Park Nicobar
6. 1 Campbell Bay National Andaman 12.03.2021 "
Park Nicobar
7. 1 Galathea-NationaI Park Andaman 12.03.2021
Nicobar
8. 1 Krishna Wildlife Sanctuary | Andhra 05.08.2020 ;
Pradesh
9, 1 Sri Penusila Narasimha Andhra 28.08. 2020 ;
Wildlife Sanctuary Pradesh i
10. 2 Sri Venkateswara Wildlife | Andhra 18.06. 2021
Sanctuary & Sri Pradesh
Venkateswara National
Park
11. 1 Coringa Wildlife Andhra 21.09.2021
Sanctuary Pradesh
12. 2 Nagarjunasagar Srisailam | Andhra 18.10.2021
Tiger Reserve Pradesh
13. 1 Pulicat lake Bird sanctuary | Andhra 26.06.2015
Pradesh
14.- 1 Lankamalleshwra Wildlife | Andhra 07.04.2017
Sanctuary Pradesh
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15. Kambalakonda Wildlife Andhra 28.04.2017
Sanctuary Pradesh
16. Rajiv Gandhi National Andhra 15.05.2017
Park Pradesh
17. Great Indian Bustard Andhra 15.05.2017
Rollapadau Wildlife Pradesh
Sanctuary
18. Nelapattu Wildlife Andhra - 08.06.2017
Sanctuary Pradesh
19, Mouling National Park Arunachal 03.06.2019
Pradesh
20. Eagle Nest Arunachal 28.08.2020
WildlifeSanctuary Pradesh
21. Dibang Wildlife Sanctuary | Arunachal 24.12.2020
Pradesh
22. Kane Wildlife Sanctuary Arunachal 08. 04.2021
Pradesh
23, Amchang Wildlife Assam 07.05.2017
Sanctuary
24, Hollongapar-Gibbon Assam ° 23.09.2019
Sanctuary
25. Dibru-Saikhowa National | Assam 28.01.2020
Park
26. Nameri National Park and | Assam 27.10.2020
Sonai-Rupai Wildlife
Sanctuary
27. Chakrashila Wildlife Assam 08 .04.2021
Sanctuary
28. Barail Wildlife Sanctuary | Assam 25.04.2022
29. Panidehing Bird Sanctuary | Assam 25.04.2022
30. Kaimur Wildlife Sanctuary | Bihar 30.12.2015
31. Baraila Lake Salim Ali Bihar 15.11.2016
Jubba Sahni Wildlife
Sanctuary
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32. Bhimbandh Wildlife Bihar 09 .01.2017
Sanctuary

33. Pant (Rajgir) Wildlife Bihar 09.01.2017
Sanctuary

34. Udaipur Wildlife Bihar 28.06.2017
Sanctuary

35. Gautam Budha Wildlife Bihar 12.07.2017
Sanctuary

36. Kusheshwar Asthan Bird | Bihar 22.08.2017
Sanctuary

37. Valmiki WLS, Valmiki Bihar 13.09.2017
National Park and Tiger
Reserve

38. City Bird Wildlife Chandigarh 04 .01.2017
Sanctuary '

39. Sukhna Wildlife Chandigarh 18.01.2017
Sanctuary

40. Barnawapara Wildlife Chhattisgarh 12 .07.2017
Sanctuary

41. Pamed Wildlife Sanctuary | Chhattisgarh 19.07.2017

42, Kanger Valley National Chhattisgarh 10.10.2019
Park ' )

43. Achanakmar Tiger Reserve | Chhattisgarh 10.10.2019

44, Dadra and Nagar Haveli Dadra and 04.09.2015
Wildlife Sanctuary Nagar

Haveli

45. Asola bhattie Wildlife Delhi 11.09.2017
Sanctuary

46. Dr. Salim Ali Wildlife Goa 24.02.2015
Sanctuary

47. Cotigoan Wildlife Goa 24 .02.2015
Sanctuary

48. Netravali Wildlife Goa 17 .02.2015
Sanctuary
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49. Madei Wildlife Sanctuary | Goa 25.02.2015

50. Bhagwan Mahavir Goa 23 .01.2015
National Park

51. Bondla Wildlife Sanctuary | Goa 25.02.2015

52. Marine National Park and | Gujarat 22.08.2013
Marine Wildlife Sanctuary

53. Girnar Wildlife Sanctuary | Gujarat 31.05.2012

54. Narayan Sarovar Wildlife | Gujarat 31.05.2012
Sanctuary

55. Purna Wildlife Sanctuary | Gujarat 31.05.2012

56. Vansda National Park Gujarat 31.05.2012

57. Thol Wildlife Sanctuary Gujarat 09 .02.2015

58. Hingolgadh Nature Gujarat 20.06.2017
Reserve Wildlife
Sanctuary

59. Barda Wildlife Sanctuary | Gujarat 28.04.2017

60. Porbandar Wildlife Gujarat 07.05.2018
Sanctuary

61. Khijadiya Wildlife Gujarat 18 .06.2018
Sanctuary

62. Velavadar Black Buck Gujarat 06.07.2017
National Park

63. Gaga Great Indian Bustard | Gujarat 07 .06.2017
Wildlife Sanctuary

64. Nalsarovar Wildlife Gujarat 07.06.2017
Sanctuary

65. Shoolpaneshwar Wildlife | Gujarat 05.05.2016

Sanctuary
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66. Rampara Wildlife Gujarat 28.12.2017
Sanctuary

67. Jessore Wildlife Sanctuary | Gujarat 12.10.2017

68. Wild Ass Wildlife Gujarat 01.10.2018
Sanctuary

69. Kachchh Bustard Wildlife | Gujarat 10.12.2018
Sanctuary

70. Ratanmahal Wildlife "| Gujarat 29.01.2019
Sanctuary

71. Jambughoda Wildlife Gujarat 08.03.201¢%
Sanctuary

72. Kachchh Desert Wildlife Gujarat 29.08.2019
Sanctuary

73. Balaram Ambaji Wildlife | Gujarat 08.11.2021
Sanctuary

74. Sultanpur National Park Haryana 27 .01.2010

75. Bir Shikargarh Wildlife Haryana 23.11.2016
Sanctuary

76. Khol Hi Raitan Wildlife | Haryana 24.10. 2016

.Sanctuary :

77. Kalesar and Kalesar Haryana 22.04.2016
Wildlife Sanctuary

78. Bhindawas Wildlife Haryana 28.09.2016
Sanctuary

79. Khaparwas Wildlife Haryana 09.01.2017
Sanctuary

80. Chhilchhila Wildlife Haryana 13.02.2017
Sanctuary ’

81. Asola Bhatti Wildlife Haryana 31.05.2019
Sanctuary :

82. Nahar Wildlife Sanctuary | Haryana 16 .08.2021
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83. Daranghati Wildlife Himachal 16 .03.2017
Sanctuary Pradesh

84. Majathal Wildlife Himachal 07.06.2017
Sanctuary Pradesh

85. Shimla Water Catchment | Himachal 07.06.2017
Wildlife Sanctuary Pradesh

86. Sangla Valley (Rakchham- | Himachal 26.07.2017
Chitkul) Wildlife Pradesh

Sanctuary

87. Talra Wildlife Sanctuary Himachal 21.11. 2017
) Pradesh

88. Sech Tuan Nala Wildlife | Himachal 28 .09, 2017
Sanctuary Pradesh

89. Inderkila National park Himachal 17.01.2018
Wildlife Sanctuary Pradesh

90. Manali Wildlife Sanctuary | Himachal 12.10. 2020
Pradesh

91. Kalatop-Khajjiar Wildlife | Himachal 27.10.2020
Sanctuary Pradesh

92. Kugti Wildlife Sanctuary Himachal 12.07.2021
Pradesh

93. Sri Renuka Ji Wildlife Himachal 10.09. 2021
Sanctuary Pradesh

94. Kanawar Wildlife Himachal 08 .11.2021
Sanctuary Pradesh

95. Kais Wildlife Sanctuary Himachal 22.11.2021
Pradesh

96. Chail Wildlife Sanctuary Himachal 05.01.2022
: Pradesh

97. Dhauladhar Wildlife Himachal 05.01.2022
Sanctuary Pradesh

98. Shikari Devi Wildlife Himachal 05.01.2022
Sanctuary Pradesh

99. Col Sherjung National Himachal 13.01.2022
Park Pradesh
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100. Khokhan Wildlife Himachal 12.01.2022
Sanctuary Pradesh
101. Gamgul Siyabehi Wildlife | Himachal 01.02.2022
Sanctuary Pradesh
102. Tundah Wildlife Sanctuary | Himachal 01.02.2022
Pradesh
103. Nargu Wildlife Sanctuary | Himachal 25.03.2022
Pradesh
104. Kibber Wildlife Sanctuary | Himachal 06.05.2022
Pradesh
105, Rajparian Wildlife Jammu & 18 .06. 2020
Sanctuary Kashmir
106. Hirpora Wildlife Sanctuary | Jammu & 18 .06. 2021
Kashmir
107. Kazi Nag NP (Kazinag Jammu & 25.03.2022
National Park, Limber Kashmir
Sanctuary and Lachipora
Sanctuary)
108. Jasrota Wildlife Sanctuary | Jammu and 28 .10.2019
Kashmir
109, -Ramnagar Wildlife Jammu and 01.06. 2021
Sanctuary Kashmir
110. Kishtewar High Altitude Jammu and 13.10. 2021
National Park Kashmir
111. Surinsar- Mansar Wildife | Jammu and 17.01.2022
Sanctuary Kashmir
112. Gulmarg Wildlife Jammu and 09.05.2022
Sanctuary Kashmir
113. Dalma Wildlife Sanctuary | Jharkhand 29 .03. 2012
114. Gautam Buddha Wildlife | Jharkhand 02.08.2019
Sanctuary
115. Parasnath and Topchanchi | Jharkhand 02.08.2019

Wildlife Sanctuaries

198




2855

50

116. Lawalong Wildlife Jharkhand 09.08.2019
Sanctuary

117. Hazaribag Wildlife Jharkhand 01.08. 2019
Sanctuary

118, Palamau Wildlife Tharkhand 09 .08. 2019
Sanctuary, Betla National
Park and Mahuadanr Wolf
Sanctuary

119. Udhwa Lake Bird Jharkhand 01.08. 2019
Sanctuary

120. Palkot Wildlife Sanctuary | Jharkhand 09.08. 2019

121. Koderma Wildlife Jharkhand 09.08.2019
Sanctuary

122. Bandipur National Park Karnataka 04.10.2012

123. Mookambika Wildlife Karnataka 13.04.2017
Sanctuary

124. Talacauvery Wildlife Karnataka 15.05.2017
Sanctuary

125. Brahmagiri Wildlife Karnataka 26.05.2017
Sanctuary

126. Attiveri Wildlife Sanctuary | Karnataka 06 .06.2017

127. Rangayyandurga 4 horned | Karnataka 07.06.2017
Antelope Wildlife
Sanctuary

128. Arabithittu Wildlife Karnataka 06 .06.2017
Sanctuary

129. Pushpagiri Wildlife Karnataka 28 .06. 2017
Sanctuary

130. Ghataprabha Wildlife Karnataka 27 .06. 2017
Sanctuary

131. Gudekote Sloth Bear Karnataka 06.07. 2017
Wildlife Sanctuary
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132. Gudavi Wildlife Sanctuary | Karnataka 06 .07.2017

133. Ranebennur Blackbuck Kamataka 06.07. 2017
Wildlife Sanctuary

134, Cauvery Wildlife Karnataka 22.08. 2017
Sanctuary

135. Ramadevarabetla Vulture | Kamataka 11.09. 2017
Wildlife Sanctuary

136. Malai Mahadeshwara Karnataka 13.09. 2017
Wildlife Sanctuary

137. Melukote Wildlife Karnataka 19.09. 2017
Sanctuary

138. Nugu Wildlife Sanctuary | Karnataka 26.09. 2017

139, Ranganathittu Wildlife Karnataka 09.11. 2017
Sanctuary

140, Sharavati Valley Wildlife | Karnataka 02.08.2019
Sanctuary

141. Chincholi Wildlife Karnataka 09.08.2019
Sanctuary

142. Daroji Bear Wildlife Karnataka 25.09.2019
Sanctuary

143, Biligirirangaswamy Karnataka 19.11. 2019
Temple Tiger Reserve

144, Bannerghatta National Karnataka 11.03.2020
Park

145. Kudremukh National Park | Karnataka 02.07. 2020

146. Adichunchanagiri Peacock | Karnataka 07.09. 2020
Sanctuary

147. Someshwara Wildlife Karnataka 28 .08. 2020
Sanctuary

148. Thimlapura Wildlife Karnataka 08.10.2020
Sanctuary
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149. Yadahalli Chinkara Karnataka 19 .02. 2021
Wildlife Sanctuary
150. Jogimatti Wildlife Karnataka 17.12. 2021
Sanctuary
151. Mathikettan Shola Kerala 28.12. 2020
National Park
152. Ghatigoan Hukna Wildlife | Madhya 13.12.2016
Sanctuary Pradesh
153. Bandhavgarh Tiger Madhya 13 .12. 2016
Reserve Pradesh
154. - Gandhi Sagar Wildlife Madhya 05.12.2016
Sanctuary Pradesh
155. Son Gharial Wildlife Madhya 13.12.2016
Sanctuary Pradesh
156. Satpura Tiger Reserve, Madhya 09 .08.2017
Satpura National Park, Pradesh
Panchmari Wildlife
Sanctuary and Bori
Wildlife Sanctuary
157. Ratapani Wildlife Madhya 11.08. 2017
Sanctuary and Singhori Pradesh '
Wildlife Sanctuary
158. Dinosaur National Park Madhya 17 .08. 2017
Pradesh
159. Sanjay Dubri and Sanjay Madhya 28 .08. 2017
National Park Pradesh
160. Madhav National Park Madhya 13.09. 2017
Pradesh
161, Bagdara Wildlife Madhya 13 .09. 2017
Sanctuary Pradesh
162. Ghuga Fossil National Madhya 14 .10. 2017
Park Pradesh
163, Karera Wildlife Sanctuary | Madhya 15 .09. 2017
Pradesh
164. Ken Ghariyal Wildlife Madhya 19.09. 2017
Sanctuary Pradesh
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165. Nauradehi ‘Wildlife Madhya 26 .09.2017
Sanctuary Pradesh
166. Van Vihar National Park | Madhya 29 .11.2017
Pradesh
167. Orchha Wildlife Sanctuary | Madhya 02 .01.2018
Pradesh
168. Kheoni Wildlife Sanctuary | Madhya 11.05.2018
Pradesh
169. Narsinghgarh Wildlife Madhya 27 .07.2018
Sanctuary Pradesh
170. Pench Tiger Reserve Madhya 06.11. 2019
(Indira Priyadarsini Pench | Pradesh
National Park and
Mowgali Pench Sanctuary)
171. National Chambal Madhya - 20 .02. 2020
Sanctuary Pradesh
172. Kharmor Wildlife Madhya 28.08.2020
Sanctuary Pradesh
173. Sailana Wildlife Sanctuary | Madhya 08 .10.2020
Pradesh
174. Kanha Tiger Reserve Madhya 12 .03. 2021
(Kanha National Park & Pradesh
Phen Wildlife Sanctuary)
175. Veerangana Durgawati Madhya 08.11.2021
Wildlife Sanctuary Pradesh
176. Kalsubai Mabharashtra 28 .04.2017
Harishchandragad Wildlife
Sanctuary -
177. Gangewadi Great Indian Maharashtra 31.05.2017
Bustard Wildlife Sanctuary
178. Umrer karhandla Wildlife | Maharashtra 16 .03. 2017
Sanctuary
179. Phansad Wildlife Maharashtra 17 .05.2017
Sanctuary
180. Bhamragarh Wildlife Maharashtra 12 .04. 2017
Sanctuary
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181. Melghat Tiger Reserve Maharashtra 27.12.2016

182. Karnala Wildlife Sanctuary | Maharashtra 22 .01.2016

183. Yedshi Ramling Ghat Maharashtra 31.05. 2017
Wildlife Sanctuary

184. Nagzira Wildlife Mabharashtra 25 .02, 2016
Sanctuary, New Nagzira
Wildlife Sanctuary, Koka
Wildlife Sanctuary,
Navegaon Wildlife
Sanctuary and Navegaon
National Park

185. Gautala Autramghat Mabharashtra 09.12. 2016
Wildlife Sanctuary

186. Dyanganga Wildlife Maharashtra 17 .05.2017
Sanctuary

187. Painganga Wildlife Maharashtra 30.11.2016
Sanctuary

188. Jaikawadi Wildlife Maharashtra 12 .07.2017
Sanctuary

189. Lonar Wildlife Sanctuary | Maharashtra 21.02.2017

190. Sagareshwar Wildlife Maharashtra 15.05. 2017
Sanctuary

191. Pench National Park Maharashtra 13.09.2017

192. Sanjay Gandhi National Maharashtra 05.12.2016

. Park '

193. Tipeshwar Wildlife Maharashtra 18 .09. 2018
Sanctuary

194. Aner Dam Wildlife Maharashtra 02 .01.2019
Sanctuary

195. Yawal Wildlife Sanctuary, | Maharashtra 08 .03. 20195

Maharashtra
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196. Tadoba - Andhari Tiger Mabharashtra 11.09.2019
Reserve

197. Tungareshwar Wildlife Maharashtra 11.09.2019
Sanctuary

198. Great Indian Bustard Maharashtra 11.02. 2020
Wildlife Sanctuary

199. Bhimashankar Wildlife Maharashtra 05.08. 2020
Sanctuary

200. Mayureshwar Supe Maharashtra 28 .08.2020
Wildlife Sanctuary

201. Pranhita Wildlife Maharashtra 07.09. 2020
Sanctuary

202. Naygaon Peacock Maharashtra 07.09. 2020
Sanctuary

203. Radhanagari Wildlife Mabharashtra 15.10.2020
Sanctuary

204. Chaprala Wildlife Mabharashtra 27 .10. 2020
Sanctuary

205. Tamhini Wildlife Maharashtra 25.02.2021
Sanctuary

206. Katepurna Wildlife Mabharashtra 12 .03. 2021
Sanctuary

207. Karanja Sohal Blackbuck | Maharashtra 18 .06. 2021
Wildlife Sanctuary '

208. Thane Creek Flamingo Mabharashtra 14.10. 2021
Sanctuary

209. Bor Tiger Reserve Mabharashtra 17.01.2022

210. Zeilad Wildlife Sanctuary | Manipur 20.10. 2016

211. Kailam Wildlife Manipur 20.10.2016
Sanctuary

212. Yangoupbkpi Lakch Manipur 24 .10. 2016
Wildlife Sanctuary
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213. Bunning Wildlife Manipur 05.12.2016
Sanctuary

214. Keibul Lamjao National Manipur 25 .04. 2017
Park

215. Jiri-Makru Wildlife Manipur 06 .07. 2017
Sanctuary

216. Nongkhyllem Wildlife Meghalaya 07.05.2017
Sanctuary

217. Narpuh, East Jantia Hills | Meghalaya 06 .09. 2017
Wildlife Sanctuary

218. Tawi Wildlife Sanctuary Mizoram 12 ..06. 2019

219. Pualreng Wildlife Mizoram 12 .06.2019
Sanctuary

220. Murlen National Park Mizoram 02 .07.2019

221. Thorangtlang Wildlife Mizoram 25 .06. 2019
Sanctuary

222. Lengteng Wildlife Mizoram 02 .07. 2019
Sanctuary

223. Dampa Tiger Reserve Mizoram 12 .07. 2019

224. Khawnglung Wildlife Mizoram 06 .12.2019

' Sanctuary

225. Kapilash Wildlife Odisha 17 .06. 2015
Sanctuary

226, Chandaka Dampara Odisha 09.09. 2016
Wildlife Sanctuary

227. Balukhanda-Konark Odisha 19 .05.2017
Wildlife Sanctuary

228. Debrigarh Wildlife Odisha 07.06. 2017
Sanctuary

229. Kuldiha Wildlife Qdisha 09 .08.2017
Sanctuary
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230. Sunabeda Wildlife Odisha 08 .03.2019
Sanctuary
231. Badrama and Khalasuni Odisha 29 .08.2019
Wildlife Sanctuaries :
232. Nandankanan Wildlife Odisha 10.12.2019
Sanctuary
233. Lakhary Valley Wildlife Odisha 07 .09.2020
Sanctuary '
234, Bir Motibagh Wildlife Punjab 11.03.2016
Sanctuary
-235. Bir Bhadason Wildlife Punjab 21 .07.2016
Sanctuary
236. Bir Gurdialpur Wildlife Punjab 01.07.2016
Sanctuary
237. Bir Bhunerheri Wildlife Punjab 01.07.2016
Sanctuary
238. kathlaur Kushalia Wildlife | Punjab 27 .12.2016
Sanctuary
239. Bir Aishwan Wildlife Punjab 24 .10.2016
Sanctuary
240. Abohar Wildlife Sanctuary | Punjab 25.07.2016
241, Bir Dosanjh Wildlife Punjab 21 .07.2016
Sanctuary
242. Takhni Rehmpur Wildlife | Punjab 29 .11.2016
Sanctuary
243. Nangal Wildlife Sanctuary | Punjab 16 .03. 2017
244. Jhajjar bachauali Wildlife | Punjab 14 .03. 2017
' Sanctuary
245. Bir mehas Wildlife Punjab 06.02. 2017
Sanctuary
246. Harika Lake Wildlife Punjab 12.05.2017
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247. Sitamata Wildlife Rajashan 17.04. 2017
Sanctuary

248. Sajjangarh Wildlife Rajasthan 13 .02.2017
Sanctuary

249. Van Vihar Wildlife Rajasthan 23.03.2017
Sanctuary

250. Todgarh Raoli Wildlife Rajasthan 12.04. 2017
Sanctuary

251. Nahargarh Wildlife Rajasthan 08.03.2019
Sanctuary

252. Jaisamand Wildlife Rajasthan 06.08. 2020
Sanctuary '

253. Kesharbagh Wildlife Rajasthan 28 .08. 2020
Sanctuary

254, Mount Abu Wildlife Rajasthan 11.11.2020
Sanctuary

255. Mukundara Hills Tiger Rajasthan 25.11. 2020
Reserve (MHTR)

256. Jamwaramgarh Wildlife Rajasthan 14 .12.2018
Sanctuary

257. Bandh Baretha Wildlife Rajasthan 26 .12.2018
Sanctuary

258. Keoladeo National Park Rajasthan 19 .07. 2019

259. Ramsagar Wildlife Rajasthan 15.10. 2020
Sanctuary

260. Bassi Wildlife Sanctuary Rajasthan 08 .04. 2021

261. Bhainsrodgarh Wildlife Rajasthan 10.09. 2021
Sanctuary

262. Khangchendzonga Sikkim 27.08.2014
National Park

263. Fambonglho Wildlife Sikkim 27.08.2014
Sanctuary
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264.

Kyongnosla Alpine Sikkim 27.08. 2014
Wildlife Sanctuary :

265. Pangolakha Wildlife Sikkim 27.08. 2014
Sanctuary

266. Maenam Wildlife Sikkim 27 .08.2014
Sanctuary

267. Barsey Wildlife Sanctuary | Sikkim 27 .08.2014

268. Kitam Bird Sanctuary Sikkim 27 .08.2014
Wildlife Sanctuary

269. Shingba Wildlife Sikkim 27 .08.2014
Sanctuary

270. Chitrangudi Bird Tamil Nadu 07 .06. 2019
Sanctuary

271. Karaivetti Bird Sanctuary | Tamil Nadu 31.05.2019

272. Koonthankulam Bird Tamil Nadu 07 .06. 2019
Sanctuary

273. Udhayamarthandapuram Tamil Nadu 07 .06. 2019
Birds Sanctuary

274, Gangaikondan Spotted Tamil Nadu 31.07.2019
Deer Sanctuary '

275. Nellai Wildlife Sanctuary | Tamil Nadu 02.08. 2019

276. Vaduvoor Bird Sanctuary | Tamil Nadu 13.09.2019.

277. Melaselvanoor - Tamil Nadu 09 .10. 2019
Keelaselvanoor Bird
Sanctuary

278. Megamalai Wildlife Tamil Nadu 10.10. 2019
Sanctuary

279. Srivilliputhur Grizzled Tamil Nadu 30.10.2019
Squirrel Wildlife
Sanctuary

280. Kanjirankulam Birds Tamil Nadu 01.11.2019
Sanctuary
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281. Vallanadu Blackbuck Tamil Nadu 08 .11.2019
Sanctuary

282. Mudumalai Tiger Reserve Tamil Nadu 13.12.2019

283. Therthangal Bird Tamil Nadu 17 .12. 2019
Sanctuary

284. Sakkarakottai Bird Tamil Nadu 10.12. 2019
Sanctuary

285. Vettangudi Birds Tamil Nadu 13 .12, 2019
Sanctuary

286. Gulf of Mannar Marine Tamil Nadu 01 .01. 2020
National Park

287. Cauvery North Wildlife | Tamil Nady 01.01. 2020
Sanctuary (CNWLS)

288. Point Calimere (Block B) | Tamil Nadu 23 .01.2020
Wildlife Sanctuary

289. Kodaikanal Wildlife Tamil Nadu 23.01. 2020
Sanctuary

290. Oussudu Lake Bird Tamil Nadu 20.02. 2020
Sanctuary

291. Point Calimere (Block A) | Tamil Nadu 23.01. 2020
Wildlife Sanctuary

292. Vellode Bird Sanctuary Tamil Nadu 22.05.2020

293. Kanniyakumari Wildlife Tamil Nadu 22.09. 2020
Sanctuary

294. Sathyamangalam Tiger Tamil Nadu 19.02. 2021
Reserve

295. Pakhal Wildlife Sanctuary | Telangana 30.11. 2016

296. Manjeera Crocodile Telangana 05.05.2017
Wildlife Sanctuary

297. Pocharam Wildlife Telangana 26 .05.2017
Sanctuary
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298. Mahavir Harina Vanasthali | Telangana 26 .05.2017
National Park
299. Kinnersani Sanctuary Telangana 30 .08. 2017
Wildlife Sanctuary
300. Kasu Brahmanda Reddy Telangana 27 .10.2020
(KBR) National Park
301. -| Rowa Wildlife Sanctuary | Tripura 08 .05.2017
302. Gumti Wildlife Sanctuary | Tripura 08 .11.2019
303. Trishna Wildlife Sanctuary | Tripura 08.11.2019
7304, Sepahijala Wildlife Tripura 19 .02. 2021
Sanctuary and Clouded
Leopard National Park _
305. Kaimur Wildlife Sanctuary | Uttar 20 .03. 2017
Pradesh
306. Okhla Bird Sanctuary Uttar 19.08. 2015
Wildlife Sanctuary Pradesh
307. Parwati Arga Wildlife Uttar 29.11.2017
Sanctuary Pradesh
308. Saman Bird Sanctuary Uttar 21 .11.2017
Pradesh
309. Sohagi Barwa Wildlife Uttar 29 .11.,2017
Sanctuary Pradesh
- 310. Ranipur Wildlife Uttar 09 .11.2017
Sanctuary Pradesh ‘
311. Patna Bird Sanctuary Uttar 10.10. 2018
Pradesh
312. Hastinapur Wildlife Uttar 18.10.2018
Sanctuary Pradesh
313. Bakhira Bird Sanctuary Uttar . 31.12.2018
Pradesh
314. Chandraprabha Wildlife Uttar
Sanctuary Pradesh 07.01. 2019
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315. Jai Prakash Narayan Uttar 08 .03. 2019
(Surahatal) Bird Sanctuary, | Pradesh
Uttar Pradesh
316. Sandi Bird Sanctuary Uttar 30.07.2019
Pradesh
317. Lakh Bahosi Bird Uttar 29 .08. 2019
Sanctuary Pradesh
318. Shaheed Chandra Shekhar | Uttar 29 .08. 2019
Azad (Nawabganj) Bird Pradesh
Sanctuary
319. Samaspur Bird Sanctuary | Uttar 26.09. 2019
Pradesh
320. Vijay Sagar Bird Uttar 10.10. 2019
Sanctuary Pradesh
321. Soor Sarovar Bird Uttar 10.10. 2019
Sanctuary Pradesh
322, National Chambal Wildlife | Uttar 10 .06. 2020
Sanctuary Pradesh
323. Mahavir Swami Wildlife | Uttar 27.10. 2020
Sanctuary Pradesh
324, Gangotri National Park Uttarakhand 07 .06. 2019
325. Nandhaur Wildlife Uttarakhand 24.12. 2020
Sanctuary
326. Binsar Wildlife Sanctuary | Uttarakhand 21.09. 2021
327. Askot Sanctuary Uttarakhand 02.12.2021
328. Nanda Devi National Park | Uttarkhand
01.10.2018
329. Taldapara National Park | West 22.08. 2017
Bengal
330. Neora Valiey National West 11.09. 2017
Park Bengal
331. Singalila National Park West 16.11.2017
Bengal
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332. 1 Raiganj Wildlife Sanctuary | West 22.11. 2018
Bengal
333. 1 Chintamoni Kar Bird West 14 .01.2019
Sanctuary Bengal -
334. | Senchal Wildlife Sanctuary | West 14 .01. 2019
Bengal
335. 1 Chapramari Wildlife West 07.06. 2019
Sanctuary Bengal
336. 1 Ramnabagan Wildlife West 29 .08.2019
Sanctuary Bengal
337. 1 Bibhutibhusan Wildlife West 10.10.2019
Sanctuary Bengal
338. 1 Ballavpur Wildlife West 28 .08. 2020
Sanctuary Bengal
339. 2 Buxa Tiger Reserve West 07.09. 2020
Bengal
340. 1 Mahananda Wildlife West 22.09. 2020
Sanctuary Bengal
Total 476
EEE 2 3 4

// Touce
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 4¢h August, 2023/Sravana 13, 1945 (Saka)

The following Act of Parliament received the assent of the President on. the
4th August, 2023 and is hereby published for general information:—

THE FOREST (CONSERVATION) AMENDMENT ACT, 2023
(No. 15 orF 2023)

[4eh August, 2023]
An Act further to amend the Forest (Conservation) Act, 1980.

BE it enacted by Parliament in the Seventy-fourth Year of the Republic of India as
follows:—

1. (1) This Act may be called the Forest (Conservation) Amendment Act, 2023. Short title and

. . commencement.
(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In the Forest (Conservation) Act, 1980 (hereinafter referred to as the principal Act),

after the long title and before the enacting formula, the following preamble shall be inserted,
namely:—

lnsertion of
preamble.

"WHEeREAS, the importance of forests is to be realised to enable achievement of
national targets of Net Zero Emission by 2070 and maintain or enhance the forest
carbon stocks through ecologically balanced sustainable development;
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AND WHEREAS, MNationality Determined Contribution targets of the country
envisage creating carbon sink of additional 2.5 to 3.0 billion tons of CO, equivalent
by 2030;

AND WHEREAS, the country envisages an increase in the forest and tree cover to
one-third of its land area, which is to be given impetus with an erthanced growth
trajectory;

AND wHEREAS, India has a rich tradition of preserving forests and their
bio-diversity, and, therefore, enhancing forest based economic, social and
environmental benefits, including improvement of livelihoods for forest dependent
communities is envisaged;

AND WHEREAS, it is necessary to provide for provisions relating to conservation
management and restoration of forests, maintaining ecological security, sustaining
cultural and traditional values of forests and facilitating economic needs and carbon
neutrality.”.

3. In section 1 of the principal Act, in sub-section (), for the words and brackets

"Forest (Conservation) Act”, the words and brackets "Van (Sanrakshan Evam Samvardhan)
Adhiniyam” shall be substituted.

4. After section 1 of the principal Act, the following section shall be inserted,

namely:—

“1A. (1) The following land shall be covered under the provisions of this Act,
namely:—

(a) the land that has been declared or notified as a forest in accordance
with the provisions of the Indian Forest Act, 1927 or under any other law for the
time being in force;

(b) the land that is not covered under clause (a), but has been recorded in
Government record as forest, as on or after the 25th October, 1980:

Provided that the provisions of this clause shall not apply to such land, which
has been changed from forest use to use for non-forest purpose on or before the
12th December, 1996 in pursuance of an order, issued by any authority authorised by
a State Government or an Union territory Administration in that behalf.

Explanation.—For the purposes of this sub-section, the expression
"Government record" means record held by Revenue Department or Forest Department
of the State Government or Unien territory Administration, or any authority, local
body, community or council recognised by the State Government or Union territory
Administration.

(2) The following categories of land shall not be covered under the provisions
of this Act, namely:—

(@) such forest land situated alongside a rail line or a public road maintained
by the Government, which provides access to a habitation, or to a rail, and
roadside amenity up to a maximum size of 0.10 hectare in each case;

(b) such tree, tree plantation or reafforestation raised on lands that are
not specified in clause () or clause (b) of sub-section (1); and

(¢) such forest land,—

(1) as is situated within a distance of one hundred kilometres along
international borders or Line of Control or Line of Actual Control, as the

~
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case may be, proposed to be used for construction of strategic linear
project of national importance and concerning national security; or

(i) up to ten hectares, proposed to be used for construction of
security related infrastructure; or

(#if) as is proposed to be used for construction of defence related
project or a camp for paramilitary forces or public utility projects, as may
be specified by the Central Government, the extent of which does not
exceed five hectares in a Left Wing Extremism affected area as may be
notified by the Central Government.

(3) The exemption provided under sub-section (2) shall be subject to such
terms and conditions, including the conditions of planting trees to compensate felling
of trees undertaken on the lands, as the Central Government may, by guidelines,
specify.”.

5. In the principal Act, section 2 shall be renumbered as sub-section (/) thereof
and—

{a) in sub-section (I) as so renumbered,—

(D in clause (§ii), for the words "not owned, managed or controlled by
Government", the words ", subject to such terms and conditions, as the Central
Government may, by order, specify” shall be substituted;

(D) in the Explanation, for the long line occurring after clause (b), the
following shall be substituted, namely:—

"but does not include any work relating to or ancillary to
conservation, development and management of forests and wildlife, such
as._.

() silvicultural operations including regeneration operations;

(ii) establishment of check-posts and infrastructure for the
front line forest staff;

{iii) establishment and maintenance of fire lines;
{iv) wireless communications;

(v) construction of fencing, boundary marks or pillars, bridges
and culverts, check dams, waterholes, trenches and pipelines;

(vi) establishment of zoo and safaris referred 1o in the Wild
Life (Protection) Act, 1972, owned by the Government or any
authority, in forest areas other than protected areas;

33 of 1972,

(vii) eco-tourism facilities included in the Forest Working
Plan or Wildlife Management Plan or Tiger Conservation Plan or
Working Scheme of that area; and

(viii) any other like purposes, which the Central Government
may, by order, specify.”;

(&) after sub-section (/) as so renumbered, the following sub-section shall be
inserted, namely:—

"(2) The Central Government may, by order, specify the terms and
conditions subject to which any survey, such as, reconnaissance, prospecting,
investigation or exploration including seismic survey, shall not be treated as
non-forest purpose.”.
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Insertion of 6. In the principal Act, after section 3B. the following section shall be inserted,
new section 3C. pamely:—

Power of "3 The Central Government may, from time to time, issue such directions, to
Central any authority under the Central Government, State Government or Union territory
goi::‘jgmem Administration. or to any organisation, entity or body recognised by the Central
directions. Government, State Government or Union territory Administration, as may be necessary

for the implementation of this Act.”.

DR. REETA VASISHTA,
Secreiary to the Govt. of India.

2872

UPLOADED BY THE MANAGER. GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002

AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054,

MGIPMRND—236G1(53)—04-08-2023.

216

Kshitiz =

Mohan ./ Shzds

—



e

A\nmx wa -1

2873 . 68

2
t Aot 6. fhuw.- 33004/89 REGD. No. D. L.-33004/99

I & ST
Che Gazette of India

TS0, -3 Ue.-3H.-30112023-250333
CG-DL-E-30112023-250333

AT
EXTRAORDINARY

AT II—HvE 3—39-97 (i)
PART II—Section 3—Sub-section (i)

yifee & TR
PUBLISHED BY AUTHORITY

H. 686] w§ Reeeft, gEaAT, A 29, 2023/ IR 8, 1945

No. 686] NEW DELHI, WEDNESDAY, NOVEMBER 29, 2023/AGRAHAYANA 8, 1945

T, T S Steray afed s W
SEgEAT

7% freeft, 29 FavEy, 2023

HT.HT.1.869(30)—F=19 AIHIL, a9 (6eavr wa Herele) srferfer 1980 (1980 %7 69) Fit &y 4
Y - (1) BT T ARFAT #7 FART B g, A 7 (S<emon) fam, 2022, 47, 39 amat ¥ Ko

forg, U stfarshoror & qF e T & A e w7 A B &, stftneia s gu, Pt frer sl
g, st

1. W= 7, faea e s (1) 5 it o aftrey e aw (s @ dade) fRe, 2023 )
(2) % 1 fawwaz, 2023 & yaed g
2. qfeaTaTe- (1) 57 et &, S qF wet & s s 0 -

() “srenfe giayTs aiwor” & aftfrrm 6 e 2 6 35arr (1) ¥ st o g s w=a F
ferg s it sty amelt @l aeiaer $i e gt slna &

(@) “afatame” & 7= (deewr v dad) sifafaw, 1980 (1980 %1 69) fda §;
(M “wxmeiErEt et & sffaw $ arr 3 % el aisa qomdeet afafy st g

(o) “siages g & affFaw & 9 aa) e % R a9 i ¥ soadT e § R
T geTHor AT §;

7394 GI/2023 o))
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() wﬁwwﬁqﬁwﬁwﬁ%aﬁﬁw 2016 (2016 FT 38) FT a1XT 4 H IT-LATT 3
¥ g (i) sﬂtde(iv)ﬁﬁﬁﬁgmﬁwﬁﬁaﬂtﬁwmﬁ;

() "o EEE” q AT HLEH, LT I X, ST e o S AT A Yf O s, o
ﬁmaﬁﬁqmmﬁmﬂaﬁﬁawﬁmﬂmmwmmem
%ﬁqmmmﬁmhm&mmﬁmmﬁm%maﬁw&aﬁﬁﬁg;

G "w—wwﬁ%&w(ﬁw}"%ﬁwmmﬁwaaﬁ'qmwaﬁmg@raﬁﬁﬁal

(s) e TRET & e T AT & A s AT i iy A ffe st 5y
%ﬁwwﬁﬁwﬁaﬁaﬁ%ﬁqum@mﬁwmaﬁtmﬁmm
ST ST T 13T B SR ASa

(=) “W“%ﬁ@aﬂﬁ%mﬁaﬁﬂmﬂm%ﬁﬁqﬁ%fgﬁwwa
W&W%mwwmﬁqwaammmmﬁﬁsﬂmmmﬁﬁmw
S A ARHT g;

(1) "ﬁmaﬁﬁﬁ”waﬁgﬁ,ﬁmﬁ?ﬁmﬁﬁﬁﬂw%mﬂ?%ﬁﬁwwmﬁmﬁ%a
v SRR TE aTer TV oreY 3 SITET &7 THI ST & ¥ forg Su-s e arenferd &)

(@) sorsrelIT 9 STAETR” A T ACHIT IT T TSR T g (g wenii a9 s, Su-
o e AT TARTRT a7 AT A7 SO-9 §XET ¥ gahe HIg A g &, S sw aw
ﬁﬁ,ﬁmﬁ?ﬁmﬁaﬁw%aﬁﬁ%ﬁﬂamwﬁmﬁmﬁiﬂmﬁwwﬁ
TSN 7 ST T THIL 810 47 ¥ g fge e g,

(3) "{F&éﬁ"ﬁaﬂﬁw%mm%ﬁmwﬁﬁmaﬁrﬁmaﬁ{ﬁﬁmﬁqﬁw
qRoT T ST 3 RN T SR ST @ TS AS SOTE JI ATt i v s A
Ffrea FoT A €

(®) ey TR & AT TRETE s § e qEeT, TTeT s, Yo, TRe ey, T
¥ qTEuETE, SEAvTY 3 @ty 3 SIS % 1Org A i GXdr s wiEEied &

(@) "u@qm-ﬁwm”%mwmﬁ%m%ﬁﬂwmﬁmtﬁmwm
T §;

(1) “Freet FUFTE” ¥ 5 iR R s gws s awrg g et Fr G FO i o g F
HATHERT IR FTEETS F AT A W aCFR § 5 qTHS § TATHI FA F T g, A
Wﬁwmm%mmmmwﬁ@wﬁﬁmwmwmaaqw
mmwwmé,ﬁwﬁm%ﬁ%wmaﬁ,mmw
ToaE F a 3T 3 Siresaw s g

(@) wqfarsET st gt & B 8 ¥ wefiw nfda ahsr o afafs afoa g;
Sfrr werEa SR & Freer 6 3% 3 fee (1) F arefie wida 1 g gty were afit aoa g
() “Breft raterr & ¥kt wwIC e e, st Pt fefi sater siwa ¢

(@) sgrFaror 3 PRl TREASAT F o & F R T A srderars 47 a9 4 # arefas g
Wﬁﬁﬁﬁwmﬁ%@ﬁ,mﬁwﬁmwmﬁwmﬁfﬁwwm
g oY & a3 S ¥ forg B g erimrery R st ase, ey, gaerT
afta 2 wear ot enfie §, sfoa &

(1) ST S & st % onfi o e Y s Ao e % Gy 7 fvkr a5
g o & g iy qedE o (EToETE) S FTEE gt gure s 13 s suewl
Fafra
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(7) “wArFaT Ao & srftvrrr sfafr 6 o 1 ¥ I ST e 7 a1 Rl =1, e

mmﬁmﬁm*ﬁmﬁwmwwm@waﬂw%ﬁwﬁ;

(%) "F1d F sgaia” & s i, Fohte e, i 3w fer, eafiam areat & 9 o) @i

aﬁﬂ?ﬁmmﬂmwmm%mﬁmwwagﬁwméﬁ% afccy
iAo 1 4 7€ AT erifas sgae # avr-ffde s ¥ afing & ®

(%) “F AT & FHT-]HT TR Fekl T TCHIC GIRT GHR Y T8 T w7k AT 18 3% Iueeit &

(2)

AR IR Far T <wamas o i B safy F Py At e s S a i ¥
Tl weeT w3 ¥ forg il fde et & safie &

T YR st AT AfvrefRra i g o Pt aftafRve 7Y fmr mar & R st
aieaTiRre T T §, 7 Ay o g ST B iy § wwen 51 Rarmr

3. qusierEt aRfy 1 BA—(1) 3T e, 9= g, e 10 ¥ sufrr (5) Fow @s (@) ¥
st e swamat % dew # o 2 it 9U-m (1) % srefte srqEEe w1 ¥ Rrw s ady ¥ deerr
T qaftd g A P FE 'R g et sk S Aie B aar &, ¥ dun ¥ w0
FTHTT T g 3 % g w et afafa &1 vew s et 8-

)

(3)

et g #§ Reatafa geer afeafer g, s -

(%) a9 AgIAReT, TaTawvr, a7 i Seary uRad 49wy - e,

(&) STIT a9 AR, ST qF{GLol, a9 T Ferany Qe e ¥ o dXer ¥ et e
@ @ § - 95,

(1) (U T AGT(TRLF, AT TATALT, 9 3 STarg GRadT HATeT & Fwaoiie F gafeq s o
w® - TTe;

(=) SR AT (=T &), P T FoheaT erqror HATerr - e

(z) miiRafd$, Ehfafar @k a¥s e o 8937 @ @ #1 affRRe s a9
FEIT GCHIC g0 AMTEE 5y s arer €9 i< amashrg fEdws - g 954

() AT Hor 3 S ATUfRaw ¥ dey 7 $riaE W Q a9 A0 - IR

serel, qweiEET qiafy it dox ¥ B Y 9 fadws # 9w ol s v s A
AT X Tl B

(4) sreer, qrAARTT AR St do% S sremerar HAT M ITH AgEAfT F A= 7 AgweAs, S

THTaR, a9 L S UiEa JAred # a9 60l § gt S 3 @ d5 $T steaedr s

4. grgtert afafd ¥ A arahia weet & fong fasee e o —

(1)

(2)

(3)

(4)

AT T ¥ AU FABI T AATY I ATARCT Y T F T 9 qeb grit a1 St
T T g A iy g §;

TF - arehig ¥eew &7 3 Bwa R o Rafer or & sy, fed s st
Al g, ¥ AT g 51 o 39T H IaehT seear auTe g S Te;

iy g te-emaehi gee foeT vt s & goasferht a9 § smer §F aowt § suftaa
BN 7 SIWHA TEA ¢ AT A7 Iueh! q&ar AT g1 SATgT,

ET (2) A} (3) # FaTe T HO F gRT g FE R grdt £ 9 5% Iwiy g gRr Sr 9y Sy
fr spafy & forg e fora SR,

et @fAfd ¥ de-srredfla age s9 AT wT S &RE =T ¥ AR BN N 99g F S
UE YT HTA AT AT A1 & Fhe T tfEshrt &t ag g ;
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(6) mww%mmmﬁmw%wﬁmﬁﬁﬁaﬁﬁf%m%wﬁﬁw €
T 7T £, AT A8 ARy R aEEdl % 9, weq 3 S srfafoEw 1954 (1954 %71 30) 4T
Wwﬁmw%mﬁﬁmﬂﬁ%%ﬁ%mﬁ%m,wwmﬁm
weat & oIy gHar g

5. qdarAt gt ¥ It 1 = —

(1) wormdiarht afafy o avae s w0 s aue, yaeiETST ST & 4o HIg ° FH 4 FH TH
T T 9T Bl

(2) qerasterT afRy £ doF grTRrar 4% Rl ¥ Srf REr gk B o srewe weartaw o #r
Freleror FAT STEETF TAS A A€ I T T 45% AT HO7 w1 fRe ¥ wewar § Sl @
weaTa &1 FArderor 3T ST awar gl

(3) wreiart affy i Torgfd (Fio) sree "igd 9T g

(4) Aeer GR35 1 ST ST T oA I g wry wewdeTE widfy w1 fide st
A farerY 7 g 4

(5) qomearT e oAl dow ¥ weara A7 et £ S el ), o A #, Heqe 99

T T AT Y wed A I e SR w3 @1 MRy § e €, S R awg % Wik
gfify #7 Iuwsy AT AT

(6) ST wifdeRer v Y iy ¥ forg axmdenh afafy it doF ¥ Syftud g ¥ g sgem
T ST Wt & ST I defer Y ST AT aRT w A (S g 1§ 2 F [ e
[l

(7) e AT At 7 i ¥ e, goEeare afa iy e v B s} Ry S

6. AT av MR A e - (1) ¥y wxant, e 10 % SufRaw (3) ¥ @9 (@) ¥ wdiw [l
SEaTaT Y S FOT GUT ST 2 $T ST-47RT (1) F el et s AgHiEd WG A AT TR 6 F
fore s &t raferT o anRer g Ueh Aty wer afAi 7 TT HCFH

(2) s sty Fraters ¥ asfr aer @ity § et safts aftated g, sl -
(F) IT a7 FEITRAH (FET) AT HeslT TCHIK GRT AAAIGE 1 AU - Fee;

(@) STy JTeT SATREAT # ¥, S AT o g et F e F Qe g, 9 AT aweh
qaH - HEH,

() By Frariers a9 WX o ST 9 HTAE $F F AUl § A syssaw STy - 45wy
af=e

(3) e werr Wil 7 stener dow % frg Rdw swifat % &7 § SO R 1 agim ¢
THaT &

(4)Wmﬁﬂm?ﬁrqmﬁ%aaﬁwmaﬂtwﬁmﬁ®-@wﬁﬁﬁr,Gﬁwm%
ﬁ%ﬁ%lﬁ'@r?ﬁ%m#'@r,ﬁ%ﬁwa&mqﬁ%mmﬁﬁm%mﬁmm%
w7 § daw F W o F fong s e T smom

(5) AT ererr qTAT & dc-emaety vae) ¥ feee ik ad .—
(1) T - TEET GEET 39 ATSe ST ardiE F < ad Ff wafi F fg = oo e,

(2) TH ITarahT geew W IR BEd B, frarRmET a7 ©w U8 SOy % R ST ar @ g,
Rt AR sremar st 2, $ Rafy § Saht aewrar oo g1 st

3) R T - arwd gewr R gl oot § @fafy F aar S deRt 7 gufaw g
STEEH T & A7 SHP! TETIaT qATeq g1 SITgiT; .
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(4) ﬂﬁtr:r(z)sﬂT(S)ﬁaﬁTﬁ%ﬁw%Wﬁ&%ﬁwqwaﬁﬁﬁmﬁﬁ&%
gﬁ%ﬂ@ﬁwwwmﬁmm%mwﬁmm,ﬁmﬁﬁwwﬁ%ﬁ

(5) quqﬁﬁ%ﬁﬁt-mr&mwweﬁt%ﬁ*ﬁ%w@'ﬁﬁwaﬁm
arel TYE "' R UTOT HTT AT HITT TTHIL F Toh AT ¥ g wmgr & ;

(6) TY STET Ha & Wy A1 =7 fAun aar ¥ a<ew &fiw que afdfy ¥ weer ¥ =0 ¥ e
B T g, At 9 FarfRafy @ue aewt F 35, R @k Yo iR 1954 (1954 @7 30) AT
Heftrr T faeT w1 ¥ weet ¥ w@elfd fafr % dafda syeat % sqEr, amEr s sk 2w
Il o forg gehar g

7. &t qer wiRTQ & At 1 dreT—aerg s g s $18 Regar s s, st
(1) &t guer af e &1 s s/ wft e gwg, afafy 6 doF s < asar §, St g
W T A FH QA
(2) &efir e afafd it dow St wrafey % qeare & arnfm 6 st
Tig ST 9T AT ¥ Teae gl 59 919 & g g 1 UE a9 iy F w4 w7 R v

s % forg s T weanlea €, @1 Ao sraems a1 ffde swama ¥ d9eg § = oftaar

¥ T ST sraeTes AT HHIA § Of oI & o [AOer % R ag Sef gee afafy i dew
&0 FrataT F gy § 9 F0F o T U H & (A & gaha €

(3) STEAE AT TUHT FATT ol A& bl TEAAAT FA AL FEhT AFITEATT |, T & T FAT0G T
T TS 9TaT ST 99 Agieas 47 A9Hgn ¥ @6iod a0l 9 S a7 qreT a9

HeTitere, ST o S aen g r wifasa e s, &= s afaf it So 6t sremerar
T g%aT g

(4) &t g 9 B aeg a1 e F g Rie @ s 9 et ar afif $tdos
4 fa=re o st

vy sferar amr ArAEt #, St wered ®ATQ T sreae Aaw ¥ s & gw@Est s afefea
forar s &l el wora afafa F aeedl it seag 90T F a6 T F forg 9= sy

(5) &=t aer afafa $ do=% F worgfT (Frew) O Srf;

(6) SRIYERT TTRIeHTOT ST do & <RI Cey Aty ¥ fore sufea @ & g srgara ey s o s
T Hatta Bl gemT 31 g5 @A 4 fft qg &Y wase e & g s gn

(7) v gfvg de& $ g TR F9 &6 afafas @ 92 sl &) {wgt # affe & e
TEA T QAT ST [Herd T ot forg s aeh

8. IR st /iR 1 Tom—(1) TsT TR A 89 TSa8d Wamed, UF 9 &, s rT
gRT 2 #Ft IT-G7=T (1) & @< (i), €< (i) a1 €< (fi) F T Segq y=a1a &1 quiar it = F7 & Y T
AT S afAfd 7 e 7 g9 gl

(2) aiatsmr s afafa & FPefatag =i afeatf g, se -
(%) Tres SATETH- TEqE;
(@) HEfRT Jer I dRETH/ AT - 9aey,
(1) GeITErd ST 9 STTErhIRT - TEeT,
(=) HaEfer R et st 379 g, (R Fore § w9 57 795) - 9699,
(F) I AT % FIITET H TARE a9 ATAHRET - G667 - g
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(3) TREISHT ST AR it dos warw 49 § F9 ¥ F7 & a1 g, sire afigremT stiw gl St do%
T T A R

(4) aiE=ET S= ", TEATET T ST B UL, AT ST HEHIC A7 49 TSGR NATHT &l
fariear &Gt

9. ¥ TR F 93 aqared ¥ B TemE—(1) IR0 AR quAT Agaiee &1 =T § fRar s,
T (i) Gl srgHTe, ST (i) sifomr sgae
(2) WAHT ATHHTOT T FTHIC AT G TOAETH FATET 7 AAAAH FT =T 2 ¥ ITRRT (1) F Aefie
& A 3 ALV, AT SIS % g e gy 3 S AT g A T e F 3T qide
F HTETT A AATTIA AHIRLT Hra 19 HCHIT F AAIET gg e Teqd Hai

(3) WAIHT AT T WG 6 I a1 W9 ¥ {o7Q U weare wg=A1 9%l |y e S
FraT STreem i I agET deat T IUIET e F et gl F ferg et s

(4) w=TE T U I, ToT I AT 6T T 8 WATET & o8 grwed AT, e seees, a9
T, T 9 SIS ST Aieel AT & qra-amvr 30Wg £ sreft i 597 ¥ g3@w
TEIE & Te@ H1 qoiaT it s = @ds 7§ SO

(5) wiEET sti= afAfT TS S A1 6 TSaEE TATE I 99 gRdT AT IHY FA AF a9 N
1t wEdral % REm, st st B seae ot axg & ot € o) seaiad srdwerT Rl aftdfee
8 9T W 3§ gl g

(6) aResT sii=r "wfAfa, TreiEr ar Sfaies seaes, 9t #1E g, F oy s st &1 e
et gl

(7) aRESET ST /AR wera S gular $i gEar F o s w3t o) g gRitn st & swme
# Far, afc 1% F, qF b wgE i S i aeer-afte gw ddy # s g @t
gi=a wa@m

(8) WAIHT &TfY=<oT AT Wiy MY yEgTat @Y Foa AT € safyr ¥ et 390 37 fFgw (7) F s
s w FT gT T F wETT T & weqa R S e, AT T Y I 9 WE & =y
get foar strgEm)

(9) e saeT v Ry g a9 F T TSRt weqq St g, ar TS e afufy g
e Ht TR = f Ight =R 7R v a3 @ 9@ agl 9w s §, 9 S S
AEdE FE I AL | geT AT ST

g 75 & afdiem st affe g swars & =t & ge F s, waTwer i, st 6
qAAT FT F 1T, IUAE SUMAH (2) F weflr Iour It wedrg ggA e B SUAhT S0h
Fad UF A GXAE A e A gellag FT gt g, S e 3 SufRea (5) o (2) H & 72
WiRAT % STETE GRS Stie |t g sti= t St 3K afs seare sredy ot srqet s s
2, 1 =2 sredter AT SraT i gash 9ée & et 'Y § |9 ST s

(10) aFRAISHT gg=Te =T & wrer qot s et s a= sttt e wese, a7 s
A7 H&F I HLEF Hi & TeaTas & g s e stromm

(11) gt yeara § afFafery a1 i a7 9T F1E 9 a= o & yaue Fg= % st 98 ], agt
T Feraex Tt framr i) fravr % sffeiat g g 9w & wreAw /st
TATOIIFT TEAT # TATTOTT qieafera &= s it i sIgeET Sl T5aT 9T F7T|

(12) 8+ stfaie, Feiad 9T a7 JfTrd g &= § a9y yeare, e 40 e
st a7 g7 aftafer § @ S w6t av das g o) iR weame 7 | TRaR & sties aw
gy, afeafera § O Aeer Attt g s Fderor T smom
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(13) W%ﬁatm@%mﬁawﬁﬁraﬁmﬁ%ﬁw,wﬁaw(s)m(g)%a’raﬁ?riufw
eI FCT W, o A & dow aqeen-1 § Ry awf ¥ e aReiemT s 90 ¥ e
F fore wega R ST ik afeaseT st el sair aftear RT &l g s A
SULAT SUTET F AT ST GCHIX AT 6 TSARH T4TEA $7 TqhT Frwrier ¢ ¥y &
TEIE i SHAgIEqT ol S S

g, IR St @, o i i srarawar @ w9 w0 A1 9 o) awsha, W g
YA I HH HT, T FTaqZF qemer g #F qiad a1 TR ¥ Sfge wwrer & 50
T o forg srer stfreRer gy shfte b 1w ST aer s St i qftad, S s
¥ Il % g swfaw @ g9 § aftedT ¥ 9t § s st & 1 aadier,
srfafs freror 3 Iuiaeer 6 A7 w2 a6 &, @ 39 whem g T8 i s 51 o
SR 3 3 forg g et &

iy ag AT & wAeT S g awe o O st @R s qar afifis fawr
AT e Fe ) Rl F afirem d=erm afify grer seare wx qafd=m far sta sic
afe SAIET ATHIRT T TEE B 74T F F GNAa awdft § o< a7 qfiy ar gy Srnr S
# aREda 4 9% daerd F g, a7 e g giaty 9w e (7) & safRE (1) § Re
T =0 I T F F o7 Teamd 7 a7 < gl g A 39T W& arre § <@ 9 R &
=T Y Y SrgET SmgEm

(14) STt srefveT StfSvoT ity sty e adt e, s Rracor ar swiala swene wega
R FEET AT &, T AT /I ST
g At T afveer aResET 9 A f g wdt § & 3 5 o sy R
FTEL AT, AT ANAISHT A1 G Ageag FION F TH11T 39 T I G9: {1 T ged 3 i
TR Y T TR AT U T WTaT F7 T R < awdl 8

(15) T THRAT T H a7 {7 aTo a1 H TR a9 AR F w8 9 ST i F 9eHT 39w
g O Mee afdw) 1 R fhar srea #i Aiew s U veET s s et
F T T=F GLHIT T €F TSHET TATET T AT LT

F91d o TARN & STTATLY, SRIT<hT SATHERUT & WETa STH HEA ¥ YT, ST YUiar 7 sArehere
T 3T 0T WEaTa] B QU &9 & G: TEGA B 3 (07T THIHT SATHHLT BT AT B sram

(16) 9= gFAT AT I8 HIUF dF a9 [ aTer TEqF TS ATHR FHT T F&F a7 6T &
SATAEA T TS GLHTL AT GF TSAET FTHA 60 ARG o1 orrw diafa H Reriier  amr s
o ST S St w wi &t sies $7 St se;

(17) sgi aaafy o9 a@R ar 49 aees Jemed a9 Seedt ¥ g aw g # smrfEm,
STTAISTT AT 79 H SUSTAT ST A a9 S &7 9% 9 7 &9 &7 i o €, 7 g6t g sai
SATSYHTOT Y IS STTEHILT ST &1 STTt |

(18) SIET TS GIHIT AT §H USTRA TATET, T A HT AATLR FLA ¥ g, a1 w41 6 forg
YA AT U 9L & Y1 safed F & g SHr & s § susfiia §, d=ifas &9 9 ag9a
BIT U AT FRrRTieT el ACHhTC &1 ST 01

(10) wEaTe % EFifos 7 s —
(1) 37 M (2) % e wwaEt F e, AmRfe & 94t o ol veaEi-
(i) & g mTg;
(i) =Tefier TR T A W 3K
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(iii) 25 ATETE ¥ % W#aﬂﬁ@ﬂqﬁtﬁm,ﬂaﬁﬁaﬁéﬁmﬁmﬁﬁwﬁﬁ ¢
Wﬁﬂ@,aﬁﬁﬁﬁﬁwmmﬁmm%mmmw
Ferae T T

(iif) O.TWWWﬂﬁﬁﬂm,mﬁﬁwﬁqﬁﬁmWﬁﬁ@,
aﬂtﬁ%aﬁﬁqﬁaﬁrmzaﬁmu)%ﬁ(m)aﬂtm%aieﬂ—rrmﬁﬁmﬁ?aﬁ%
el ge 78l 41 TS 3,

¥ arx & ST FrTEE i S gEaTe B ST S g satam (3) # AR O d e

T St

(2) Iu-form (1) & e & R, wft sea o Reafafae seaEt, sl -

(i) ST=TCET;

(ii) @

(i) 25 AaTaTe ¥ SfYF Ewar A STEed TRASTd, ATy IR Ta AfeT & swartew et
AT T | &Y, STgl 74T AR T agT AT HT AT A F g Gl T gt
e AT BT T & A e 7Y SR afEsmre i agafa 3T 9T S e ar
Fifamra fofar wgt forar T ;

(iv) srfasaor 1 fafRdr,

(v) IR % Suel ¥ Ieerae & dafaT S Agared,

£ st 3 Rrery 5 gt F wdi= RfaEe Of & T g g e smem

TR SR SRy Sty AT Yo @ wg, Rrad A i T wifaF e T 3§ @i

AT ATETIT TR &, FHASTAE B & Rrg AL rgereT st i
(3) 37w (1)% et 978 wearEt i &g Sty gy Fefata O & st 6t s, sid;

() 5 R aF H a7 iy arer avft searar S deita wrtes gRy ggeht gutdT % g9 7 ai=
$r siTafY, 3 st AT e RdrE, Sy At araeas waett svg, F gesa 7 3T [Raw (5) ®
ge (i) ¥ srefi gl veil 9T GFE S 39 U, S SraterT gRT S S A Hd
B Agifas agHRd Y& [T sirgm

(i) 5 IR & ATAF o W arer wfY el vl wder F s % R 0.7 9% S
T qTel W A % IR forg et sea, =TE S 6 g Y g1 S ate gRAK "
31T S =TeN 3R o o A % STAIT ATe T WAL STl e e g
IehY gl i st 3 we=Ta ST geen afaf F Hide B s

(il)) & were G, @oe (i) % srefie T FAfSe enft weamal st St Gt ST s ) st
Tl w7 e, S o sragaE gHet STy, % weA o) A (5) F @ve (i) & oefin
gHag e U qEIE T 3 5, IF AgAIGT TS FET AT 0T A€ w6 39 A
HG

(iv) 5 Fam ¥ wefiv seararorg afts ¥ agar S Aaw 9l a1 a7 v AT g
Bl weqre & AgifE el 3 T sretw w1 ¥ forg g g At wn se oA
ATAAF BT AT AU &Y, BT (AT AT 7 TFAT g, L& ot #F HlE qaw g
o war Fofa sifasr grm

(4) &t Frates g 9-fraw (2) # fafafEe st & Hay 3 o waet Rderor RAOE Fare Ht sy
AT S FEly T Fr qodeE 'R grr e e ¥ forg sega e s

(5) ¥ W ST WiE weret $1 R &fF § = fit st st
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ST T USTO ST 9

(i) SUREH (2) ¥ wfiT aft e, A AR gofer B st ¥ gem, ST R (5) ¥ e

e waer RGeror Redte 3 wrer au/aam Sl g g @ 9T O, Tt afify
fFAtde T sTom)

(ii) W&hﬁm,d@(i)ﬁﬁﬁaﬁﬁmﬁﬁ,ﬁaﬁf@ﬁﬁ@ﬁwmﬁwﬁﬁg
g I 9% AT T TGy g, T FG0T A 3y Y o=, A7 o e qw=h sy,
QLT Fe 1 §LHIT Y I+1oh g7 Agtes 9 fre=me e 3 forg Rrerfd +0ft-

() & 0 7 eI S, Bl e R waee S & wfie st aater ar
AT ST § AT 7+ sarHt & Frenfia gu safeat % graie & e a8t )

() TST FTHIT AT U AT & 476, Farreata, F s w¢ B & 5 g5 auft et @<
= fm § i 57 aRRafot § 18 s=r fser arer =t § & ag & enfde dm
ATH FEHAT g

(T) TST TR AT 9 Tog@rsr gered, aaiteafa, ¥ st fefa w0 § o, a7 @ &

YA % FIRI a4, RIS SRR T I IS a1l IAE SR AT WoTE a1y @l et
R e AT )

(1) U1 & A F efie gefer sferr;

(.) AR T S % forg gwanT g st anelt seariRe ae o, et asdtr s, amefa
ey, Ay R &1 @ fear g a1 SMiRa v afiwma e ar awasie afermy § ar
FATATY-STT i Tvft-oTra i Fheft fageasmar: A dehesred weTiia T ga9iam a1 TR €9 8
FqEria Seger 85 ¥ A9 arer 9 7 RET § O T U5 G AT 99 T 8 TATE,
FeTRAfR, gRT qate siifee Rar o § o aqiea sewe s weartad g g §; sk

() TS T AT 6T Toa8= 999+, Farreata, Tfaqes arisor s & 3o & Raa 13 %

STTAR YA ARG AT WA AfE Y R 9 agta g F SuiRE [ee s w60
ITAY FHLAT gl '

(6) 37 =W (5) % srgwx, Rrerfer s<@ wow afAfq, ot ar Mgt i & Saerwe IuTEl, it sas

=R & weare & et a i & st % wfdge vt same 51 w0 343, 1t anpa
Tar gl

(7) S g, gomgiarEt afafa & Rerfia ) B 5@ F e Paifa b st s *

sreefie, TRl dgifas srgwiea ya B0l AT sdiga 6 $R 39 a #§ U9 9@ER a1
T TSI TLTE 37 T FATHHC &7 dgf=a HO

(8) AR TEY SIT= XA F GLATT YEATE TGV AT SIS HLs TS, FIAAT ST 1% STl g A g

(9)

THTC TST FLHIYAT ToT A TATHA 3T GLI<0T AT 7 g AfREe st § fiox snfde
AT TET FLA F [0 iaa ST,

TS ACHE AT U TSTET TTEA SUFIH 8 F AT AT I i 9 T A0 T6gd
ol 8, Pras v 57 Raai % adis @gifts sy F g swama 92 fa= B s

uig, AR A e, TRHT ST § ddiia § aF set ST, ST g w s ie

AT YT § e FT S T 9 T 0@ s TT 8 TA1EA B A Sgit e

THRT HHCOr & Tt gamT it 91l 0%, F0 93T, 91 SAaeds "9, 7 TAIH ATHEr
T Eqa T 5 oA u SFifas’ AgAreT it oSl W& A X A= a1 & forg e fafe
HafOd Tog GO AT 869 TS &3 W16 $t feeaforgt it 71 T gd? g

(10) Tog LHIT AT €9 U= &5 9878+, afe Er A1y, Wi veqra &7 REiad: aqaed e S0

SR SdaT WX AT SHHT SYHAT AT $T AR, T9T A6, FEE, FRAT g9 AT,
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P,

1927 (1927 T 16) AT TATT aa wferfAaw % agd d<fed a7 & &7 & FfIqeh an i $7 &7 9
s gf T sftrgemT 997 aqgie s SR we ST & FeTdt (o st
) sAfafem, 2006 (2007 FT 2) ¥ sqared ¥ efam ageeT wa F9 & @ aRdsEr

T ATC FA g F AT & FT a6l gl

11, WEaTd T AT AT —

(1) drew AfEH, Y g T AGRF agEET ITd F F 99EE, Q9 THEE a9
ST, ForeT ahershedl @i &+ XeTeh T U Y=AT & Gl §;

(2) Ao srgHRT f TF IR 9T g 9% T a7 Sfsrd uw qiv-as Jure s Sed
Wi STUFIT BT AL-ATL W, ST AR g1, 0T ATEHLT FIRT a1 6w STea = |1 &
Sgifas sgaReT ¥ fAag aat % AqueT § 7% g0 T By ST arer SEarasi, YH9AL K
FAALT T Teh AT 5 AT TITHT ATHHLIT Y GG HAT;

(3) SETHT STTHHROT AT it T F Te=TT, T ITAZI FT AT FET AT TG TH00 &
forg fafrga s 1 @iw T, 9RigF STUgw F PO F @9 § F9999 X STH-uT aigq
FEaTasi |re A wfAET F G o sgure R sl s g g it aw afierd
T /T &,

(4) AT a7 SAfAwTa, 37 Aaw (3) # Ay sqarR squremRae wrar s F qe=mq s swaht
quiaT T ST AT R srgara R ox st Rwier s o 3@ Siew stws 5 it
HEI;

(5) =« AT srgarerT RO 9Teq FT9 & qg=Ta, Saeht guiar At F o T @R %
T =T a9 T AT §F TGHA AT F qe § [QEET & Iqg & AqaRT I F6 5
qeaTd, FUTeata U RO S saet Rt & @ O5w 9 A S USEEE S 6,
ST HEMm

(6) FRIT TCHIX, ATITE ROV qTg FT o 3T goeht quiar giRfea s % geama, sifaf@ gy 6
AT 2 T IT-T (1) % aefi sifaw srgHled wem w0t ok o R F an § sy @
IT T TS & FLATEA ST FAIHT AT &7 i s

(7) TarRafa osg g AT v e fF verEe, st i arer 2 S g (1) % s =
TR FT A SATHIZT T F T 9= 3 AT STenia i w7 qiuwmra a9 e
(@7 HTAHTL HT A=) sifarfas, 2006 (2007 &7 2) & stefi sAffra<y % agiaeg * glafam
F Afgd a9 Ay, o et afafaast i sus sefi awe g et & et it gfd s
ATUTEAT FIA & YLHATS, FATRAT AT, FT HAGTAT FT AT SATET HLd % 29 St
HI

(8) arfarfaery Y a=r 2 T ITURT (1) % @< (i) F stefisr sATCEAT FT SifAT e, S7 A RAT AT E,
A A & ARG FT gEAT TAT R THA FCH T HF TSR FEITEA G, TSI F T
T ST | :

(9) SAHIET TS HL 1 LT AT TH WA F org fesiae sfiFemss fider # & s

(10) sTgr dFitas agateT & AT $t 7 ad 7 sigureq T Rafy T g a1 899 aeaEs
TeTE, ¥ < 967 ¥ A0F wH ¥ gy g, oad dFiRE s # o o g A
SITURT,

I, FRT ORI E@dg [y AT AT FIOT & fory, T& v e o geme eea & wfd
it a7 of# smatea g, PAd daifos &7 § dgdEy T w2 REr @ §, qaw it g
FAER (3TAT) AFATRT M I F STeqeiy 98 F a5a1 g
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L

($)wﬁqwmgwwmaﬁtwﬁma?ﬁmm%mﬁﬁﬁaﬂtwﬁﬁ £
SR &5 3 I ¥ Srgara & ST ¥ forg wege it s s} o

(@) g RREE of Sl agarer % forg vt aer s awdr i davr F sqarem 9t s

(11) 39 7w (7) % stefie oifeer srgaivaet st 2 s w fwr (8) ¥ srefier wrorar  snfirgermr s

B F weaTd, TATRAfT Gl a9 9fy A U S AT 99 Toa8 STEe gy Yo
TR T | AT R R o awar g

(12) &1 Frater, FgiiE STgAET Y2 L T7F 70t T8 T aat F s f i s

3T T TLHIT AT T AR TR S FHHT AT v 3§ 7 § H97 0F 91, s
FgaEd ¥ IR qfRRT i 718 aat F agoe & A FE ik qided RaE A
AT TS UL TS H QM

(13) srEat U HaTs e B Gt wikar wsw & Rt miteo g @ Rt & 9o saggE -

# fafafds awer dar % e o 6 st :

12. T4 AT & T T FCHI HT T3 ATATET T T ¥ Teaa—

(1

2

(3)

(4)

(6)

(7)

(8)

(9)

T YA AT §F TSARIS SLTEA HT A1Se ATHHIT Fea 1T HLHIT 5 O ATAIE o [o1¢ Hiweirg
TEd qx s qmdeET gifa i freier F qrorary aedta w1 Qe s % SuEE %
AR TF70%F €9 & TR T ¢ a7 790 Hit I 37+ FiS7 3600 O,

W& FEAASAT § = TIET F ATH-079 A a9 i Tt TRqTs aer sy sic
I8 9T TR FF wiieuta % Reawor aftafem gi;

FATT TCHI T T i TS, TTET F1F TS 7 TSET T FISHT HIE, TS a Aifd, & qre
AT AT F HL quT o ¥ forg st i searaar F avy bt sgeaar S siw gdita
&I FrTad gRT Ht STt iy wratay yreT $1F AW S a9t F are-ary 4T four 5
ATT % I3 SGAIST < THAT § AT ITET 14 FISAT ¥ STa e STGET § SYTAr F 979 39 4y ¥
forg, S T Sfra a9=T ST, SqeiE ¥ @t 2 A7 HI0T 9T gU SU ST T 79T 2

ST FOR AT AT & YATET AT 56 AR ATAHIET H1F Aster F AT a7 [T vee
3 S Al foreh forg & Qe srgaifed &1 1% §, % gerg o &0 F1aiersr grar == e e
AFHET H S 5T 5 R &1 FrafaaT w4,

TS TCHT AT 69 TSARA TUTET ATART FREAFHEY G017 T Teq-saier [AidersT Em s
ot it & arer et R &t Srafers it yega 3 i 8T Frias S w16 F
QST SATATEA i d H IQTELr H GhaT g, AT AW A=Y F ¢ qF sk w1 Aemr F
SUEE] ¥ IYTALT HLJ §C T 74T YA AFAGA SR AT AT Z6F FOT AGda Hlh Ae7-3a 1y
qAfaaTsH S SIS I AL HIT; AT

TS R AT HE TS &3 WA G TG T A% Hrd A1 $t 297 § &y wrater
TR ST == ue s T 9 wear )

#TRT 2 i IT-ART (1) F G (iv) F e A arer aft searEt iy =g S e e oft 9y,
wditT whiga &t FEiag F1 5T TR AT 9 TSF8T TATHT G iTareT s&ga 5y
STg;

IU-FAEw (1) % st orv seamat fF S @0 St g1 6 STl S S ¥ 999,
HIHIEH < Hha T § 4T HILT @G Hh I I L HT a1

TH y&TE A e gii % 9ot a1 g wwn, B e auear 0.4 an aftes § a1 dee F di
BRAY 3K TBIET UX W A € AfeE s Y et g § wwers Arell a9 gii ¥ yem,
et faa wawar g o g, aftafem €, e aea afvfy 51 $9fe B smdd ok &
g gty 7 Rt ¥ afin PR 90 § w9 Aot sic st swma & o= w=@ a0,
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WW%WW%WWWWWW,WWWﬁ%

HeToT AT gaST aaey R Y TErEr F A9E 8

(10)Eﬁaﬁ%@m%mwﬁﬁwﬁﬁa{ﬁﬁR@"mmmwﬁ@Wm

TR A T o i T W T Feata B A ag Bt w7 A g1 3% FEHT, SqEH
mwm%%ﬁﬁﬁgwmwﬁﬁ%qﬁﬁﬁﬂﬁ%wwﬁﬁﬁﬁm
Wmﬁﬂmmgﬁﬁﬁﬂmﬁﬁqﬁﬁé,w‘wﬁﬁmﬁﬁmﬁmm"%wﬁ
= =gl o s

13. TREH T HCT FT GAT—(1) TARDT ATHRLT Feft qfir SueeT HEQIT ST T AT AT aq
STTRET 1927 (1927 %7 16) AT Rl ar=r R % anefier o % & # orfAregfra €1, 7 g1 o foremr grar
¥ w7 § wEfa i & @ ag T s o afiges e (6ig) FT B e @ agt ST K
ST AT T A arasaear g et & ara Sureg Agg-il & Aga gl :

wig 7z ¥ aR i afer g e T e afi o ses @ e Rk
FHAAT % TRYRE FFR F R SuEd w8t &, o a9 e ¥ gdeT R sl T
SarshiA SR AT st i oT s afyees arfveor R s s & 4 vy
aefor gy F A T S & ST 8, ) e wfteor U el v g sifater
ST T Sft agT Fa:

gig 75 off B af¥ aRiqRererr % g Suesd Frs o Y AT o § uge 9 1 0.4
T TuTaT a7 Y @iNT B aeeafoiar g @ 8, o W iy 1 ¥F e Ay efafe
AT L B, AT gHaEg O & a9 e gRr o wue F g % g oF s
HL T (AT ATYAT:

Ty g oY i arwenies aRRafiEt F st g @ ¥ srefl afiged atwor  fog smfea
I W SUwd Aol g AT, AATfeal <@ sner T IO 9 USF ALHIT AT W TA &, T
T straT 2,37 sEwhaET g 9T Wiy aeier iy fEE FRET S gear g ST AT -
ATHT ¥ ST 9T Flq AT 6 TSR a1 $eid qrasiivch SUHAT & AAS F AqF1ora (¢
ST ATer SEaTTET & AT g '

yig 7g Y ¥ sryarfes qRRafEt § s 3w g ¥ el wieges afieor ¥ o sl
I I IYered 7 &Y, A AR T ST HT A TF TSA ALHI AT G TSIEAA, BT
far T &Y, A7 sEwiaad gy 9T wfigE adiEer X e B S aswar § S ATer-aT-
HIET AT U7 Sfera T s ¥ (g U5q arsiaE § ISUFRAT F /A § A Y
ST % forg seaTiag & ¥ AT g

T g o0 B Al weirer sl afiomr F fearee & forg 8 A o sttt
FTAT &, T Fedhr TR F srfvrmeuit, AT ardwive ST ST T AT Suswdl A &
IUITH AYATE AT Aol gl

(2) 78 IT-Faw ¥ srefie wfges T 51 ge % BT gaar G g B, sfages e

(3)

AL F S B ¥ i ad & 0.4 A7 IUY AT F = QAT qeear F a7 R g, 3T
zq & ¥ qated qeeatsy ara § ST e w6 wgeaw 0.7 A wuear art gy awer §
TEH F1dT 8;

T G ¥ Iueey 7 g i ger ¥ wiyed st Fraff gt o ot fer s s g,
Forfea Ty St i D SR S8 ¥ 9 & 9 <5 AT AT S A W SO B S Gl 8y K
IS FAAT I F AT F ST F T, ITeH FLE ATCAT AT TR AT 9 At
1927 T7 T AfifEeEt F i Wi s ¥ @ g = (dow) F w9 9 st
ESIR LIS

-
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(4)

()

($)Wmaﬁwhﬁrmﬂaﬁrﬁﬁﬁaﬂ%mﬁﬁfqﬁr§%ﬁﬁﬁmﬁw%m
ﬁ%mﬁaﬁﬁaﬁ%ﬁmﬁwmﬁ%ﬁ%ﬁwﬁmww
mﬁm@mmﬁm%—aﬁ@mﬁﬁa—ﬁw#@ﬁwqﬁaﬂrﬁ@ﬁ
;:w’r’?rﬁattri@ag%ﬁa% T a9 famr F amr 1) geaiaiia v rfer -anfsr

ST,

(@) Wﬁ&r%wﬁﬂwﬁﬁﬁmﬁwﬁw%ﬁqm%&aﬁ%@ﬁaﬂ
foraT st wig 7 & 9 = = v 3 e o) geatafa R arfae-anfor R s

(7 ) fewmaer wRer Ty it do qfH, o @R a4t F Aol F ey 3, A 7 @ ¥ ol

HrAre fEm mar § 3R 7 € o wfvee § a9 B ¥ am w geiaia I aRe-
|riest i mar &, vy S TS99 R & 9 a1 geataia i ariRie - @i R
STy,

(%) oo, g dxeror sifafaam, 1900 i awy (4) S aRN(5) ¥ aeftT gRaT, e sk
o= 3o Tl #, A At 9fF, S Uew a9 RBemr ¥ sdee s wermfis e §
TR &:
oig Tg I U ¥ T @ s A A & e o siaie 9o aifirer @t $ s,
5o T F AR & AW F AR 9T W T a9 [@Em Fr siafa By e adi aw
gfefdam, 1927 (1927 71 16) ¥ =i I FT TR g1 I sifegRT #7 5 o
FeTafiRe & agafe 7 < 9

fwfrfEra sremat F dee #F saswfaa a7 i o =raad QT ET g TR s i ey

ferg Fardrer = W= fmme R st e, et -

() TS/ Tegifes Uo7 8= FSTEAl F AT F WS &7 F 33% & Atk o o g &}
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& FATa ST (SrgaE-lEF it R ser § wega e @ &, o et & gew

(@) FTeeer @rs TRAeTY, fad aaae g o stftruge 78T B @) aw i F sgedT ¥
fOrg e T T9T ITARIHAT TSET FRT TR A GRE ST F s arel g8aT qfy
TS ARG ! HL BT ASCHT Sreqa AT AT,

(T ) TR/ e wTgaT ATE R,
(8) X9 dle 9TaT F T agga BT AT {6 Sy ;
(2 ) = 3 T T 977 |raeAy Fr Fewdr,

(F ) 49% AW, &Y 5« HMAT, 9y f{=9rg 0y, o9 969w, diwares), segdren, a3 il
AT S AT FT AT A7 @ s srfdmaer F qrret F g T aig ey
S, ST ugrEl ot § & & At F E anitaa v g st sy St § SigtaT a5
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(B) bieT $EfT I (THUHAIR) F areatas T0 &89 & Afafmaw F el sradse ¥ forg
T 36T ST § 37 o o & o7 10% st i i strat & afy diee wraflr & % 9
& T FAIATAT BT F (O TEATAT (4T ST &)

() =0 Iu-AEH ¥ aefie, Uo7 IR AT W9 UST & TATEA FIRT GAqGH SRIHT F F4oT
=T (T ST AT 7 S 7 s SR gy S BT ST, Ste U8 Seswti 9=
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T ITpTd AT W e °re i 5l gl

fraferiem St % wearEt F amwer & s sifSrercor & s s arer denfee U9 R d@Ear ¥

TE AT SATE FETAGOT 9 A1 qTer @ g7 ahgH F A9 % e e sy ¥ fAfafde der




14

gl

2886

THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(1)]

(6)

)

(8)
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TG FAT;
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() ST O ATRTE F TR A i F ogfea Ee
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ﬁqwﬁwaﬁw%ﬁm@ﬁqwﬁvwﬁmwﬁn@@%mwg;
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¥ fRorg o oy 3 e # oY wng g

3 et & derw srggeE-ll ¥ ITET IUEET ¥ AqEI TS TRERL T dxfia ael |

srafRer e i ¥ aetT wfirgees e ¥ sriema g gff i s R smem

14, WA ST 1 JaaT—

(1)

(2)

(3)

frrr 13 ¥ I9-Fraw 1 % ¥ sl R & 7 g F SR SR ¥ dwhie § @9 3R
it R st A adft fieermit ¥ g7 5, Toqa ST ar 9 To & o v #i
s far ST, K gefie T s B afafew F s sifw agaeT & gget wd 99
afafaas, 1927 (1927%3@%&@16)%&%29%&%3@@%%%@
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THT T ATIISIT TEdTE F W F &7 F AT 79 aeisner AT F AgaR TsT TR AT
S ToTST TLTET AT ST FTEw gy AiagE adrnr ¥ e frften i R f
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FgaTa ¥ el gy T 99 TEX T AT 6 o 8 I TIAGF LT, A A AAqTE
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qig, W oAmel ¥ yReedwor & Rw oo s§ osTE wsEEd F
5 F worriatd $1 ST Rrad g gg i B 9= 6 A
2, s wies Sewee H1 7€ el g el S8 T aewi ATHY Teaa F Afaqeaier
Y yete S AT TR ¥ ST o B iy Y S w: U aEE @ v
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£ SR # Q@ 7 B ST ¥ wRor IE ea/AT T A F AFAYTE AR HAT I A
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e
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fafem ek arfla fmr srom 04 RAm T ¥ s T IR A I T F AT F
faerer % forg 1S wefa sfages st 78 g,
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ETTCS
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TR ST 57 Fraat § SuaE aggEt- ¥ srga TR avisor % fre sdar e
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(&) 3= A & srefle Ffeea g o wenfae wiqes afiseor 1 dtwiea sogsa s ¥ 3
T g TR SITE SR S g #r el et § 99 a1 gT, T9F 9K a faeTT
AT G TsF 8= GAT8T % a7 BT 1 g far s she @ @ afifrey ¥ adiw sifae
HTATET NG FL { Ig WA a9 ATBAGw, 1927 (1927 T 16) ArawHyT Jaoa fHdt
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(57) el UG FH-EH X TATAT TGS aeiieheor F goi el Siaqes aieor qf &
g gaft sreaT-aaelt F J4e & 99 win e @ W #iK I a5 gl
faffEe saft a% a5 wea i ora ¥ are ¥ o fawga antests Rigia s s awdt
2l

(@) g IfaqTF a=iHr gy Seipa @t stftaed di9 %t R st faw, 2023 %
T A Hee el 7 Prehaor #8360 37 g F aeiem ¥ a=or § R
FAIHTT I ITH! GTAAT F SATAICE A wiee AT srafeaa B, 2023% stefir wenfiT
gigfTT aeiiseer ¥ forg o i iR @t sde T s o)

15. =9 ARTRET F i sy F It =afRet & e wdad—

(1) T R, AT JY b GaiAd ToF GGHT AT HY 9T 8 WATEA ¥ I a9-
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ﬁﬁﬁ?ﬁwﬁﬁmwﬁmﬂmﬁm%mﬁmﬁﬁm%ﬁmﬁaﬁﬁwﬁﬁ%sﬁ%
mmwaﬁﬁw%mﬁﬁﬁ@wﬁmwmmmﬁmw%ﬁﬁw%

JedH A FT AT T 4T G

(2) S5 G, TR T UL AT IeoH % au F AT qF ST GO AT Y oA EF AT AT
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it SASETE T A oy grr wfETe o e, EiEd anfiEt T arE T g,
aftnfea &, B o afafas ¥ sudeg arg g
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S ST A a9 e ST % forg s T S § SeHT s sfiEor ur
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| S (FRAQ)/A fag
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s srew ™aaw| o | o 15 15
ERGEIR) St srfer o g it g 0 20 20 20
e or{terT O SrgATeT
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AL AN [T HT IO T HTLAT 6 6 5 5 &
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AT OIS T ST, ST ATFT F FETE F 50 AAGTF
S T serEt Bt g AT S w AT W e, AR L L A
TA-1| SITHIE 1 S HEAT

20

SU-ART

20

T AT

45

v dr ek

[Faw 13 (1) aﬂ?ﬁﬂ14(4)%§]
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i R w39 e & Iy ar el § qage

2, A o TR R ¥ 9 ¥ & ¥ afufefew § | ST

234



2891

[T I—&ve 3(3))

'
by s
~

AL

AT KT TST9A - ST

19

aig fAwaterfra enft ot qof T st 2

(®) TEHE w4 @ & sefie a1 sftgfe
gl

(@) & T SR a9 & &7 § wdfta s @
T TIT TS GLOTYEE TFS=T TTET % Jeq1ar
T &t 7% faer s 2)1

FaHT sfeg=T T srEnliea argf

(98 T ATHAT-SE-ATET AT 9% $teT Sy
st % o T % g ¥ swwd ok ATe-
SC-HHAAT AR I F51T GG & AR /a1
HIESTIAF ITHH & 7 7 8)

STIFR FH GE&AT (1) F AT A v § g
TR G, TF i@ A T AL a7 S99 SATET &
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F 1efi a7 ¥ 3 srermam) F ane arelt iy Sqwer adt &)

X AT iR T & & .o S A, & STt o )

[7.4. THHT-11/118/2021-THT
THY FATC T0F, I qIALF

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 29th November, 2023

G.S.R. 869(E).—In exercise of the powers conferred by sub-section (1) of section 4 of the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980 (69 of 1980) and in supersession of the Forest (Conservation) Rules, 2022,
except as respects things done or omitted to be done before such supersession, the Central Government hereby makes
the following rules, namely:- -

1. Short title, extent and commencement.—(1) These rules may be called the Van (Sanrakshan Evam Samvardhan)

(2) They shall come into force on the 1% Day of December 2023.

2. Definitions.—(1) In these rules, unless the context otherwise requires, -

“accredited compensatory afforestation” means a system of proactive afforestation to be used for

‘obtaining prior approval under sub-section (1) of section 2 of the Adhiniyam.

"Adhiniyam" means the Van (Sankashan Evam Samvardhan) Adhiniyam, 1980 (69 of 1980);
“Advisory Committee” means the Advisory Committee constituted under section 3 of the Adhiniyam;

“compensatory afforestation” means afforestation done in lieu of the diversion of forest land for non-
forest purpose under the Adhiniyam;

“compensatory levies” includes all money and funds specified in clauses (iii) and (iv) of sub-section
(3) of section 4 of the Compensatory Afforestation Fund Act, 2016 (38 of 2016);

“Conservator of Forests” means Conservator of Forests, Chief Conservator of Forests, the Regional
Chief Conservator of Forests or an officer equivalent to Conservator of Forests appointed by the State
Government or Union territory Administration to hold the charge of a forest circle having jurisdiction
over the forest land for which the prior approval of the Central Government is required;

“Deputy Director General of Forests (Central)” means head of the Regional Office appointed by the
Central Government;

“dereservation” means an order issued by the State Government or Union territory Administration or
any authority thereof, for change in the legal status of a land statutorily or otherwise recognised as
forest to any other category of land;

“diversion” means an order issued by the State Government or Union territory Administration or any
authority thereof for the use of any forest land for non-forest purpose or assignment of a lease of any
forest land for non-forest purpose;

"District Collector” includes Deputy Commissioner, to hold the charge of the Administration of the
revenue district having jurisdiction over the forest land for which the prior approval of the Central
Government under the Adhiniyam is required,;

“Divisional Forest Officer” means Divisional Forest Officer, Deputy Conservator of Forests or an
officer equivalent to the Divisional Forest Officer or Deputy Conservator of Forests appointed by the
State Government or Union territory Administration to hold the charge of a2 Forest Division having
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jurisdiction over the forest land for which the prior approval of the Central Government under the ‘
Adhiniyam is required;

()  “land bank” means the lands identified or earmarked, as the case may be, by the State Government and
Union territory Administration for raising compensatory afforestation in lieu of forest land proposed
for diversion or diverted under the Adhiniyam;

(m) “linear project” means project involving linear diversion of forest land for the purposes such as roads,
pipelines, railways, transmission lines, slutry pipeline, conveyor belt etc.;

(n) “National Working Plan Code” means a code prepared by the Central Government for the preparation
of Working Plans;

(0) “Nodal Officer” means any officer not below the rank of Chief Conservator of Forests, authorised by
the State Government or Union territory Administration, as the case may be, or the senior most officer
in the Forest Department of the concemed Union territory, if there is no pest of Chief Conservator of
Forests or above in the Department, for the purpose of implementation of the Adhiniyam and rules
thereof and to deal with and to make correspondence with the Central Government, in the matter of
forest conservation;

(p) “Project Screening Committee” means the Project Screening Committee constituted under rule 8;

{a) “Regional Empowered Committee” means the Regional Empowered Committee constituted under sub-
rule (1) of rule 6;

(f) “Regional Office” means a Regional Office established by, and controlled by the Central Government
for the purpose of these rules;

(s) “survey” means any activity to be taken up prior to initiating commissioning of a project or any activity
undertaken for the purpose of exploring, locating or proving mineral deposits including coal, petroleum
and natural gas before carrying out actual mining in the forest land, that includes survey, investigation,
prospecting, exploration, including drilling therefor, etc.;

() “technological tool” means Geographical ‘Information System based digital tools such as Decision
Support System facilitating the decision making process of proposal seeking prior approval under the
Adhiniyam;

(u) “user agency” means any person, organisation or legal entity or company or Department of the Central
Government or State Government or Union territory Administration submitting a proposal under
section 1 of the Adhiniyam; -

(v) “working permission” means permission granted to linear projects before final approval to mobilise the
resources to commence the preliminary project work other than black topping, concretisation, laying of
railway tracks, charging of transmission lines, etc. or as specified in the in-principle approval;

(w) “Working Plan” means the document prepared as per the provisions of the National Working Plan
Code published by the Central Government from time to time and having prescriptions for scientific
management of the forests of a particular Forest Division for a specified period;

(2) Words and expressions used herein and not defined in these rules but defined in the Adhiniyam shall have the
same meaning as respectively assigned to them in the Adhiniyam.

3. Constitution of Advisory Committee, - (1) The Central Government may, by an order, constitute an Advisory
Committee to advise the Central Government with regards to the grant of approval under sub-section (1) of section 2
in respect of proposals referred under sub-rule (2) of rule 10; and any matter connected with the conservation of
forests referred to the Advisory Committee by the Central Government.

(2) The Advisory Committee shall consist of the following persons, namely: -
(a) Director General of Forests, Ministry of Environment, Forest and Climate Change — Chairperson;

(b) Additional Director General of Forests, dealing with the forest conservation in the Ministry of
Environment, Forest and Climate Change — Member;

(¢) Additicnal Director General of Forests, dealing with wildlife in the Ministry of Environment, Forest
and Climate Change — Member;

(d) Additional Commissioner (Soil Conservation), Ministry of Agriculture and Farmers® Welfare —
Member;

(¢) Three non-official experts to be nominated by the Central Government representing one each from the
fields of ecology, engineering and development economics — members;
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() Inspector General of Forests dealing with forest conservation and Adhiniyam thereof — Member-
Secretary

(3) The Chairperson may co-opt the domain experts as special invitees to a meeting of the Advisory Committee.

(4) The Chairperson shall preside over the meeting of the Advisory Committee and in his absence, the Additional

Director General of Forests, dealing with forest conservation, in the Ministry of Environment, Forest and
Climate Change shall preside over the meeting.

4. Terms and conditions of non-official Members of Advisory Committee. —

(1) " A non-official Member shall hold his office for a period of up to two years from the date of his nomination or
as specified by the Central Government.

(2) A non-official Member shall cease to hold office if he becomes of unsound mind, or insolvent or is convicted
for an offence which inveolves moral turpitude.

(3) A non-official Member may be removed from his office if he fails to attend three consecutive meetings of the
Advisory Committee without any sufficient cause or reason.

@

Any vacancy caused by any reason mentioned in clauses (b) and (c) shall be filled by the Central
Government for the remaining term of two years.

(5)  The non-official Members of the Advisory Committee shall be entitled to a travelling allowance and daily
allowance as are admissible to an officer of the Government of India holding Group ‘A’ post.

(6) Provided that where a Member of the Parliament or a Member of a State Legislature has been appointed as a
member of the Advisory Committee, he shall be entitled to the travelling allowance and daily allowances in
accordance with the Salary, Allowances and Pension of Members of Parliament Act, 1954 (30 of 1954) or the
respective provisions of law pertaining to the member of the concerned State Legislature, as the case may be,

5. Conduct of business of the Advisory Committee.—(1) The Chairperson of the Advisory Committee shall call
the meeting of the Committee at least once a month, whenever considered necessary;

(2) the meeting of the Advisory Committee shall ordinarily be held at New Delhi except when the Chairperson

considers it necessary to inspect the proposed land, then the Chairperson may direct the meeting to be held at
a place from where the proposal can be inspected.

(3) the quorum of the meeting of the Advisory Committee shall be five including the Chairperson.

(4) The Member-Secretary shall prepare an agenda of the meeting and present the proposals and matters referred
to the Advisory Committee by the Central Government.

(8 The Advisory Committee shall examine in its meeting the proposal or the matter and, in urpent cases, the

Chairperson may direct the proposal or the matter to be sent to the members for the their opinion, which shall
be furnished to the Committee within the stipulated time.

©®

the user agency may be allowed to attend the meeting of the Advisory Committee for such duration as may
be necessary to furnish such information or clarify any issue which may pertain to it.

(7) After the examination of the proposal or the matter

, the Advisory Committee shall make its
recommendation/advise to the Central Government.

6. Constitution of Regional Empowered Committee.—{1) The Central Government may, by an order, constitute a
Regional Empowered Committee at each of the Regional Offices to examine proposals referred to it under sub-rule (3)
of rule 10 and grant approval or rejection of proposals under sub-section (1) of section 2.

(2) The Regional Empowered Committee at each of the Regional Offices shall consist of the following persons
namely: -

(a) Deputy Director General of Forests (Central) or an officer nominated by the Central Government —
chairperson;

(b)

Three non-official members from amongst eminent persons whe are experts in the field of forestry and
allied disciplines — members;

(c) The senior-most officer amongst officers of the rank of Conservator of Forests and Deputy Conservator
of Forests in the Regional Office — member-secretary.,

(3) The chairperson of the Regional Empowered Committee may co-opt the domain experts as special invitees to
the meéting.
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(4) One representative each from the Forest Department and Revenue Department of the State or the Union .
territory Administration, not below the rank of Director to the Government of India, shall be invited by the
Regional Empowered Committee to attend the meeting as a special invitee, in the examination of the
proposals.

(5) Terms and conditions of non-official members of Regional Empowered Committee.—

(1) A non-official member shall hold his office for a period of up to two years from the date of his
nomination.

(2) A non-official member shall cease to hold office if he becomes of unsound mind, insolvent, or is
convicted for an offence involving moral turpitude.

(3) A non-official member may be removed from his office if he fails to attend three consecutive meetings
of the Committee without any sufficient cause or reason.

(4) Any vacancy of a member in the Regional Empowered Committee caused by any reason mentioned in
sub-rules (2) and (3) shall be filled by the Central Government for the remaining term of the member in
whose place vacancy has arisen.

{(5) The non-official members of the Regional Empowered Committee shall be entitled to a travelling
allowance and daily allowance as are admissible to an officer of the Government of India holding
Group ‘A’ post carrying the same scale of pay. }

(6) Provided that where a Member of the Parliament or a Member of a State Legislature has been
appointed as a member of the Advisory Committee, he shall be entitled to the travelling allowance and
daily allowances in accordance with the Salary, Allowances and Pension of Members of Parliament
Act, 1954 (30 of 1954) or the respective provisions of law pertaining to the member of the concerned
State Legislature, as the case may be.

7. Conduct of business of Regional Empowered Committee. —The Regional Empowered Committee shall
conduct its business as follows, namely:—

(1) The chairperson of the Regional Empowered Committee shall hold the meeting whenever considered
necessary, but not less than once a month.

(2) The meetings of the Regional Empowered Committee shall be held at the headquarters of the Regional
Office:

Provided that where the chairperson of the Regional Empowered Committee is satisfied that
inspection of site of forest land proposed to be used for non-forest purposes shall be necessary or expedient
in connection with the consideration of the proposal referred, he may direct that the meetings of the
Regional Empowered Committee be held at a place other than headquarters of the Regional Office for such
inspection of site;

(3) The chairperson of the Regional Empowered Committee shall preside over the meeting of the Regional
Empowered Committee and in his absence, Deputy Director General of Forests holding the charge of other
Regional Office or Inspector General of Forests dealing with the matter related to the Adhiniyam, as may
be authorised by the Central Government, may chair the meeting of the Regional Empowered Committee.

(4) Every proposal referred to the Regional Empowered Committee for advice or decision shall be
considered in the meeting of the Regional Empowered Committee:

Provided that in urgent case, the chairperson of the Regional Empowered Committee may direct that
documents may be circulated and sent to the members of the Regional Empowered Committee for their
opinion within the stipulated time.

(5) The quorum of the meeting of the Regional Empowered Committee shall be three.

(6) The user agency may be allowed to remain present for such duration during a meeting as may be
necessary to furnish such information or clarify any issue which may pertain to it.

(7) The member-secretary shall prepare agenda of the meeting and present the proposals and matters
connected with the Adhiniyam before the committee for making appropriate recommendations and
decisions thereafter.

8. Constitution of Project Screening Committee.—(1) The State Government and Union territory Administration
may, by an order, constitute a Project Screening Committee to examine the completeness of the proposal submitted
under clauses (i), (i) or (iii) of sub-section (1) of section 2 of the Adhiniyam.

(2) The Project Screening Committee shall consist of the following persons, namely:-
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. Nodal Officer — chairperson;

a
b. Concemed Chief Conservator of Forests/ Conservator of Forests — member;

Concerned Divisional Forest Officer- member;

p oo

- Concerned District Collector or his representative (Not below the rank of Deputy Collector) -member;
e. Divisional Forest Officer in the office of Nodal Officer- member-secretary

(3) The Project Screening Committee shall meet at least twice every month and the quorum of the meeting of the
Project Screening Committee shall be three.

(4) The Project Screening Committee shall, after examination of the proposals, make recommendation to the State
Government or Union territory Administration, as the case may be.

9. Proposals for prior approval of Central Government.—(1) The approval shall be accorded by the Central
. Government in two stages, namely, (i) ‘In- Principle’ approval; and (ii) ‘Final’ approval.

(2) The user agency shall submit an application to the State Government or Union territory Administration for
approval of the Central Government under sub-section (1) of section 2 of the Adhiniyam for dereservation of

forest land, use of forest land for non-forest purposes or for assignment of lease online, through the web
portal of the Central Government.

(3) A proposal identity number shall be generated online for the proposal submitted by the user agency and the
said identity number shall be used for all future references;

(4) The copy of the proposal shall be simultancously forwarded to the concerned Divisional Forest Officers,
District Collectors, Conservator of Forests, Chief Conservator of Forests and the Nodal Officer of the State

Government or Union territory Administration each of whom shall independently undertake preliminary
examination of the completeness of documentation of the proposal.

(5) The Project Screening Committee shall examine the proposal received from the State Government or Union
territory Administration, except proposals involving forest land of five hectares or less, that the proposal is
complete in all respects and the proposed activity is not in any restricted area or category.

(6) The Project Screening Committee, for the purpose of screening, may call the user agency for clarification or
additional documents, if any.

() The Project Screening Committee shall examine the proposal for its completeness and correctness and ensure

that deficiencies in the proposal, if any, are identified and the member-secretary shall inform in this regard to
the user agency.

(8 The proposals returned to the user agency shall be re-submitted after addressing the deficiency, as identified
under sub-rule (7) above, within a period of ninety days, failing which the proposal shall stand de-listed.

(9 In case the user agency submits the information within the given time the proposal will be re-examined b}lr

the Project Screening Committee and in case the proposal is not complete in all respect then the same will be
de-listed for the reasons to be recorded in writing:

Provided that the after de-listing of the proposal by the Project Screening Committee, the user agency, after
addressing the deficiencies, can re-list the proposal only once using the same proposal identity number, as
generated under sub-rule (2) above, which will again be examined by the PSC as per procedure given in sub-rule

(5) to (7) above and in case the proposal is found still incomplete, it will be rejected and deleted permanently
from the portal.

(10) The complete proposal with the proposal identity number shall be forwarded ta concerned Divisional Forest

Officer concerned, District Collectors, Conservator of Forests or Chief Conservator of Forests for field
verification.

(11) Where the forest land or part thereof included in the proposal is not under the management control of the
Forest Department, the District Collector shall get the land schedule and map of the forest land included in

the proposal authenticated online through joint verification by officers of the Revenue Department and Forest
Department.

(12) In addition to every proposal verified in the field by the Divisional Forest Officer concerned, field inspection
shall be simultaneously undertaken for every proposal that involves more than forty hectares of forest land by

the Conservator of Forests concemed and for every proposal that involves more than hundred hectares of
forest land by the Nodal Officer,

{13) The proposal, except involving forest land of five hectares or less, shall come up for consideration of the
Project Screening Committee within the period specified in Schedule I, annexed to these rules, from
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submission of the completed proposal under sub-rule (8), or (9), as the case may be, and the Project
Screening Committee shall examine the feasibility of the proposal for the purpose of recommending it to the
State Government or Union territory Administration along with mitigation measures to be adopted by the
user agency:

Provided that the Project Screening Committee may seek from the user agency any clarification,
additional detail or modification of the proposal in terms of change in forest land proposed for diversion on
account of reasons such as minimising the requirement of forest land or minimising adverse impact on forest and
wildlife, change in compensatory afforestation land proposed or change in measures proposed to be adopted by the
user agency to mitigate the adverse impact of the project, and for this purpose it may ask the user agency to make a
presentation:

Pravided further that the proposal shail be reconsidered by the Project Steering Committee in case of
timely submission of complete information and clarification and additiorial detail by the user agency online and in
case the user agency modifies the original proposal substantially and makes major changes such as change in the
forest land or land use plan, the Project Steering Committee may return the proposal to complete the steps given in
sub-rule (7) to (11) and therefore the steps in this sub-rule shall also be repeated in such cases.

(14) Where the user agency fails to submit correct information, additional detail or a modified proposal within the
period as specified, the proposal shall stand rejected:

Provided that if the user agency satisfies the Project Screening Committee that the reason for the delay
was beyond its control, the Project Screening Committee may reconsider the proposal, after the reasons to be
recorded in writing and recommend it to the State Government or Union territory Administration, as the case may
be;

(15) The proposal involving forest land of up to five hectares, shall after their examination at the level of
Divisional Forest Officer be forwarded by him directly to the Nodal Officer and the Nodal Officer shall

forward such proposals to the State Government or Union territory Administration along with his
recommendations:

Provided that Division Forest Officer, after receiving the proposals from the user agency, shall assess their
completeness and incomplete proposal shall be returned to the user agency for re-submitting it with complete
information.

(16) The proposal involving forest land of more than five hectares, shall be forwarded by the Nodal Officer, with
the approval of the Principal Chief Conservator of Forests, to the State Government or Union territory
Administration, along with the Project Screening Committee’s recommendation and the same shall also be
forwarded to the Regional Office.

(17) Where the State Government or Union tetritory Administration, as the case may be, decides not to dereserve,
divert for non-forest purposes or assign on lease the forest land as indicated in the proposal, the same shall be
intimated to the user agency by the Nodal Officer.

(18) Where the State Government or Union territory Administration agrees ‘In-Principle’ to dereserve the forest
land, divert for non-forest purposes or assign on lease the forest land as indicated in the proposal shall
forward its recommendation to the Central Government.

10. In-Principle approval of the proposal.—
(1) Except the proposals referred to in sub-rule (2), all proposals related to.-
() linear projects;

(ii) hydro electric power projects of upto 25 MW capacity proposed in the river basin where cumulative
impact assessment to assess the carrying capacity of the river basing has been done

(ii) forest land up to forty hectares; and

(iii) use of forest land having canopy density up to 0.7 irrespective of their extent for the purpose of survey
which are not covered under the exemptions provided under clause (iii) of sub-section (1) of section 2
of the Adhiniyam and Guidelines issued thereunder;

shall be examined in the Regional Office and disposed off in the manner specified in sub-rule (3).
(2) All proposals, other than those referred to in sub-rule (1) and following proposals, namely:-
(i) dereservation;

(i) mining;
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hydro electric power projects of more than 25 MW and those falling in a river basin where cumulative

impact assessment study to assess the carrying capacity of river basin has not been done or policy
decision on allowing the projects in a river basin has not been taken by the Central Government;

regularisation of encroachment;

ex-post facto approval involving violation of the provisions of the Adhiniyam;

shall be examined and disposed of by the Central Government in the manner specified under these rules.

Provided that, no approval is required for assignment of petroleum exploration licence or petroleum

mining lease where the physical possession or breaking of forest land is not involved:

(3) The proposals received under sub-rule (1) shall be examined by the Regional Office in the following
namely:-

®

@D

(iii)

(iv)

manner,

all proposals involving forest land up to five hectares, shall be examined by the Regional Office for its
completeness and after further enquiry or site inspection, as deemed necessary and giving due regard to

the aspects listed under clause (ii) of sub-rule (5), ‘In-Principle’ approval or rejection may be granted
by the Regional Office by recording the reasons.

all linear proposals involving forest land of more than five hectares, all proposals for use of forest land
having canopy density upto 0.7 for the purpose of survey irrespective of their extent and all other
proposals involving the use of more than five hectares and up to forty hectares forest {and, shall be

referred, after examination of its completeness, by the Regional Office to the Regional Empowered
Committee.

the Regional Empowered Committee shall examine all proposals referred to it under clause (i) and
after further enquiry or site inspection as deemed necessary and giving due regard to the aspects listed

under clause (ii) of sub-rule (5), may grant ‘In-Principle’ approval or reject the same by recording
reasons.

The decisions taken by the Regional Empowered Committee or the Deputy Director General of Forests
to grant ‘In-principle” approval or to reject a proposal, in accordance with the power delegated under

this rule, as and when necessary or required, may be reviewed by Central Government and decision
taken by the Central Government in such matters shall be the final.

(4) Site inspection report shall be prepared for proposals specified in sub-rule (2) by the Regional Office and the
same shall be submitted to the Central Government for consideration by the Advisory Committee.

(5) The proposals received by the Central Government shall be examined in the following manner, namely:-

(i) all proposals under sub-rule (2) along with the site inspection report as required under sub-rule (4) or as

asked by the Central Government, shall be referred, after examination of its completeness, to the
Advisory Committee.

(i) the Advisory Committee shall examine all proposals referred to it in clause (i), giving due regards, but

(@

®

(c)

(d)
(e)

not limited to, the following, and after further enquiry, as deemed necessary, shall make
recommendation to the Central Government for consideration for approval:-

the proposed use of the forest land is not for any non-site specific purpose such as agricultural purpose,
office or residential purpose or for the rehabilitation of persons displaced for any reason;

the State Government or the Union territory Administration, as the case may be, has certified that it has

considered all alternatives and that no other alternative in the circumstances is feasible and that the
required area is the minimum needed,;

the State Government or the Union territory Administration, as the case may be, before making his

recommendation, has considered all issues having direct and indirect impacts on the diversion of forest
land on the forest, wildlife and the environment;

concerned mandates under the National Forest Policy;

whether adequate justification has been given and appropriate mitigation measures have been proposed
by the State Government or the Union territory Administration, as the case may be, if the forest land
preposed to be used for non-forest purposes forms part of a national park, wildlife sanctuary, tiger
reserve, designated or identified tiger or wildlife corridor, or habitat of any endangered or threatened
species of flora and fauna or of an area lying in the severely eroded catchment; and
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( the State Government or the Union territory Administration, as the case may be, undertakes to provide .
at its cost or at the cost of the user agency the requisite extent of appropriate land, as per rule 13, for the
purpose of carrying out compensatory afforestation.

(6) While making recommendations under sub-rule (5), the Committee may also impose conditions or
restrictions and such mitigation measures, which in its opinion would offset the adverse environmental
impact of diversion of forest land under the proposal.

(7) The Central Government shall, after considering the recommendation of the Advisory Committee, grant ‘In-
Principle’ approval subject to fulfilment of stipulated conditions or reject and communicate the same to the
State Government or the Union territory Administration, as the case may be, and to the user agency.

(8) In case the proposal is found incomplete or information provided is found to be incomect after its
examination, the Central Government shall inform the State Government or Union territory Administration
and user agency for furnishing the required information within a specified period.

(9) The State Government or Union territory Administration on receipt of communication under sub-rule (8),
may furnish the complete information, after which the proposal shall be considered for ‘In-Principle’
approval under these rules:

Provided, if the information sought pertains to the user agency, the user agency may directly furnish the
requisite information to the Central Government with a copy to the State Government or Union territory
Administration, and upon receipt of such information from the user agency, the Central Government, if it
considers necessary, may seck comments of the concerned State Government or Union territory
Administration, as the case may be, on the information furnished by the user agency or consider granting
‘In-Principle’ approval.

(10) The State Government or the Union territory Administration, if so desire, after obtaining the ‘In-principle’
approval of linear proposal and deposition of compensatory levies such as compensatory afforestation and
Net Present Value and cost of mitigation plans such as of the Wildlife Management Plan and Soil and
Moisture Conservation Plan, as applicable, notification of the land identified for raising compensatory
afforestation as Protected Forest under Indian Forest Act, 1927 (16 of 1927) or local forest Act and
compliance of other statutes including the Schedule Tribe and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (2 of 2007), may grant ‘working permission' for the commencement
of project work before grant of ‘Final’ approval.

11. Final approval of the proposal.—

(1) The Nodal Officer may, after receipt of the ‘In-Principle’ approval from the Central Government,
communicate the same to the Divisional Forest Officers, District Collectors and Conservator of Forests.

(2) On receipt of a copy of the ‘In-Principle” approval, the Divisional Forest Officer shall prepare a demand
note containing the item-wise amount of compensatory levies , as applicable, to be paid by the user
agency and communicate the same to the user agency, along with a list of documents, certificates and
undertakings required to be submitted by them in compliance with the conditions stipulated in ‘In-
Principle” approval.

(3) The user agency shall, after receipt of the communication, make payment of compensatory levies and
hand over the land identified for compensatory afforestation, a compliance report along with copies of
documentary evidence including undertaking and certificate in respect of the payment of compensatory
levies and handing over of compensatory afforestation land to the Divisional Forest Officer.

(4) The Divisional Forest Officer, after having received the compliance report as referred to in sub-rule (3),
shall examine its completeness and make his recommendations on the compliance report and forward the
same to the Nodal Officer.

(5) the Nodal Officer, after having received the compliance report, ensuring its completeness and obtaining
approval of the Principal Chief Conservator of Forests of the State Government or head of the
Department in case of Union territory Administration, shall forward such report with his
recommendations to the State Government or Union territory Administration, as the case may be.

(6) The Central Government after having received the compliance report and ensuring its completeness may
accord ‘Final’ approval under sub-section (1) of section 2 of the Adhiniyam and communicate such
decision to the State Government or Union territory Administration and the user agency.

(7) The State Government or Union territory Administration, as the case may be, after receiving the ‘Final’
approval of the Central Government under sub-section (1) of section 2 of the Adhiniyam, and after
fulfilment and compliance of the provisions of all other Acts and rules made thereunder, as applicable
including ensuring settlement of rights under the Scheduled Tribes and Other Traditional Forest
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\" Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007), shall issue order for diversion,
assignment of lease or dereservation, as the case may be.

(8) The final order of dereservation under clause (i) of sub-section (1) of section 2 of the Adhiniyam,
wherever accorded, shall be published in the official Gazette by the State Government or Union territory
Administration, as the case may be, informing dereservation of the forest land;

(9) The whole process of obtaining approval shall be carried out in the online portal developed for this
purpose.

(10) Where compliance of condition imposed in the ‘In-principle’ approval is awaited from the State

Government or Union territory Administration, as the case may be, for more than two years, the ‘In-
Principle’ approval shall be deemed to be null and veid:

Provided the Central Government may, for the reasons to be recorded in writing, in respect of proposals
involving forest land of more than thousand hectares, where ‘In-Principle® approval has been obtained, may

consider grant of phase-wise ‘Final’ approval by the competent authority subject to compliance in respect
of-

(@) payment of compensatory levies and notification of land identified and accepted for raising
Compensatory Afforestation, proportional to the part area for which compliance is submitted; and

(b) any other specific condition that the Central Government may deem fit to have been complied with.

(11) After issue of final approval under sub- rule (7) and Gazette notification under sub-rule (8) the forest land

concerned may be handed over or assigned, as the case may be, to the user agency by the State Government
or Union territory Administration.

(12) The Regional Office shall monitor the compliance of all conditions imposed at the time of granting ‘In-
Principle” approval and the State Government or Union territory Administration and the user agency shall

also monitor, at least once every year, the compliance of conditions imposed during “In-Principle’ approval
and upload the monitoring report in the online portal.

(13) The entire process for processing the proposals by the various authorities in the State shall be completed
within the time limit specified in Schedule-I appended to these rules.

12. Proposal seeking prior approval of Central Government for working plan.—

(1) The Nodal Officer of the State Government or Union territory Administration shail submit the draft Working
Plan of a Forest Division, duly prepared in accordance with the provisions of the National Working Plan

Code, along with the recommendation of the State Consultative Committee, in the online portal for prior
approval of the Central Government.

(2) The draft Working Plan shall include, inter alia, details of forest land diverted, corresponding Compensatory
Afforestation lands and status of afforestation thereon.

(3) the draft Working Plan submitted to the Central Government shall be examined by the Regional Office
concerned for its conformity with National Working Plan Code, the National Forest Policy and with
preamble of Adiniyam for conservation and augmentation of forests and the Regional Office may accord
prior approval to the draft Working Plan along with conditions or without conditions or accord approval

along with modification of the provision contained in the draft Working Plan and for a period as it deems fit,
or reject the same by recording the reasons therefor.

(4) The State Government or Union territory Administration or its designated officer shall camry out the
prescriptions of the Working Plan to which the approval has been accorded by the Regional Office with

‘respect to all or specific provision of the Working Plan and for the period for which the Working Plan has
been approved.

(5) The State Government or Union territory Administration shall undertake a mid-term review of the approved
Working Plan and submit the review report along with its recommendation to the Regional Office and the
Regional Office may, after examination, modify the condition of approval or issue a fresh prior approval by

modifying the provision of the previously approved Working Plan for the remaining period or reject the
recommendations of mid-term review by recording reasons therefor.

{6) The Regional Office may also consider and approve eligible Annual Working Schemes, in case submitted by
the State Government or Union territory Administration.

- (7) All proposals under clause (iv) of sub-section (1) of section 2, irrespective of the size of forest land involved,

shall be submitted online by the State Government or Union territory Administration to the concerned
Regional Office.
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(8) The proposals received under sub-rule (1) shall be examined by the Regional Office and after enquiry, the
Regional Office may grant approval or reject the same by recording the reasons thereof;

(9) The proposals involving whole or part of forest land bearing a canopy density of 0.4 or more or proposals
involving clear-felling of forest land of size more than twenty hectares in plains and ten hectares in hills
irrespective of canopy density, shall be forwarded to the Regional Empowered Committee and the Regional
Empowered Committee shall deal in the mamner specified under these rules and while examining the
proposal, the Regional Office shall ensure that the final decision is in conformity with the National Working
Plan Code, the National Forest Policy and with preamble of Adiniyam for conservation and augmentation of
forests.

(10) For the purpose of these rules “clear-felling of forest Jand” means removal of all natural vegetation in
whatever form occurring, by felling, uprooting or burning them and removing them from the forest land over
one hectare in size or more, but other types of felling of trees of specified size or species, including their
selection felling or coppice felling shall not be considered as clear felling.

13. Creation of Compensatory Afforestation.— (1) The user agency shall provide land which is neither notified as
forest under the Indian Forest Act, 1927 (16 of 1927) or any other law nor managed as forest by the Forest Department
and it shall also bear the cost of raising compensatory afforestation over such land and the requirement of
Compensatory Afforestation land shall be as per the Schedule-IT annexed to these rules:

Provided that in case the non-forest land or portion thereof provided by the user agency is not fit for raising
compensatory afforestation of a specified density, then additional compensatory afforestation shall be raised on a
degraded notified or unclassed forest land under the management control of the Forest Department which is twice
in size of such shortfall in the given compensatory afforestation land and the user agency shall also bear the
additional cost on such account:

Provided further that if the non-forest land being made available for compensatory afforestation already
bears vegetation of 0.4 canopy density or more, there shall not be an additional requirement of planting of trees on
such land but a programme for improvement of the forest crop shall be implemented by the Forest Department in
a time-bound manner:

Provided also in exceptional circumstances when the suitable land required for compensatory afforestation
under this clause is not available and the certificate to this effect is given by the State Government or Union
territory Administration, as the case may be, the compensatory afforestation may be considered on degraded
forest land which is twice in extent to the area proposed to be diverted in case of the Central Government
agencies or Central Public Sector Undertakings on case to case basis:

Provided also in exceptional circumstances when the suitable land required for compensatory afforestation
under this clause is not available, and the certificate to this effect is given by the State Government or Union
territory Administration, as the case may be, the compensatory afforestation may be considered on degraded
forest land which is twice in extent to the area proposed to be diverted in case of State Public Sector Undertakings
for captive coal blocks on case to case basis:

Provided also in case the user agency acquires any non-forest land for the execution of the project, the
exceptions in case of Central Government agencies, Central Public Sector Undertakings and State Public Sector
Undertakings as above shall not be applicable.

(2) The specified density for raising compensatory afforestation under this sub-rule shall be such as to develop, a
forest of a minimum canopy density of 0.4 or more in the fifth year of start of compensatory afforestation
operation, and the area has sufficient vegetation stock to enable it to mature into land with canopy density of
minimum 0.7.

(3) In case of non-availability of the non-forest land, the compensatory afforestation can also be raised over the
following lands, which will be provided minimum double in extent of the area being diverted or difference
between the forest land being diverted and the available non-forest land, as the case may be, is made
available and they are notified as Protected Forests under the Indian Forest Act, 1927 (16 of 1927) or local
Acts prior to ‘Final’ approval:

(a) revenue forest lands i.e. land recorded as forest in the Government records but not notified as forest
under any law and not managed by the Forest Department viz. revenue lands or zudpi jungle or chhote-
bade jhar ka jungle or jungle-jhari land or civil-soyam or orange forest lands and all other such
categories of forest lands, provided they are transferred and mutated in the name of State Forest
Department;

(b) the degraded Unclassed State Forests in the State of Arunachal Pradesh, shall be considered for
compensatory afforestation provided they are transferred and mutated in the name of State Forest
Department,
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(c) the waste lands in the State of Himachal Pradesh, falling under the category of Protected Forests but

have neither been demarcated on the ground nor transferred and mutated in the name of forest

department in the revenue records, provided they are transferred and mutated in the name of State Forest
Department;

(d) lands falling under section 4 and 5 of the Punjab Land Preservation Act, 1900 in the States of Haryana,

Punjab and Himachal Pradesh, which are not under the management and administrative control of the
State Forest Department, provided that such lands will be transferred and mutated in the name of State
Forest Department, unless as specified and agreed to by the Central Government to notify them under

Indian Forest Act 1927 (16 of 1927), without transferring them to the State Forest Department, on case
to case basis;

{4) Special dispensation for raising compensatory afforestation over degraded forest land, minimum double in
_extent, may be considered in respect of following proposals, namely.—

(a)

(b
©
@
©
®

(®

)]

in the States or Union territory Administrations, having forest area more than 33% of their total
geographical area and a certificate on non-availability of suitable non-forest land for raising
compensatory afforestation has been furnished by the State Government /Union territory
Administration in the format specified under Schedule-I1I, appended to these rules;

transmission line projects;
laying of telephone or optical fibre lines;
mulberry plantation undertaken for silkworm rearing;

extraction of minor materials from the river beds;

construction of link roads, small water works, minor itrigation works, school building, dispensaries,
hospital, tiny rural industrial sheds of the Government or any other similar work excluding mining and
encroachment cases, which directly benefit the people of the area in hill districts and in other districts

having forest area exceeding 50% of the total geographical area, provided diversion of forest aréa does
not exceed 5 hectares;

actual impact zone of the field firing range considered for diversion under the Adhiniyam or 10% of the
total forest area diverted in case entire area of the field firing range is proposed for diversion;

any degraded forest land for the purpose of compensatory afforestation, selected by the State
Government or the Union territory Administration, under this sub-rule, may be accepted by the Central
Government when the crown density of such degraded forest is below 40 percent and such areas is not
a natural or managed grassland being used for the management and conservation of wildiife; and

(5) In the following categories of proposals, cost of plantation of ten times the number of trees likely to be felled or
specified number of trees as may be specified in the order for diversion of forest land (subject to a minimum no. of
100 plants), shall be levied from the user agency towards compensatory afforestation-

©

M

(8

(a)

(b)
(©

clearing of naturally grown trees in forest land or in portion thereof for the purpose of using it for
reforestation;

diversion of forest land up to one hectare; and

Underground mining in forest land without surface rights.

No compensatory afforestation shall be charged in respect of renewal of mining lease for the forest area for
which land for compensatory afforestation and cost of plantation has already been paid.

In respect of diversion of forest land earmarked for the maintenance of safety zone along the inner boundary

of a mine, the provisions of the raising compensatory afforestation, as applicable in the entire forest area
proposed for diversion, shall be applicable in lieu of forest land located in the safety zone.

Non-forest land identified for raising compensatory, contiguous to forest land, located in the wildlife

corridors and protected areas shall be incentivised as per the provisions provided in the Schedule-II
appended to these rules;

14. Management of compensatory afforestation.—(1) The land specified under sub-rule (1) of rule 13, shall be
demarcated by concrete pillars of suitable size and handed over, free from all encumbrances to the State Forest
Department or Union territory Forest Department and the same shall be notified as protected forest under section 29 of

Indian Forest Act, 1927 (16 of 1927) or under any other law for the time being in force before the Final approval is
granted under the Adhiniyam.
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(2) The land identified and earmarked for compensatory afforestation shall be treated and afforested by the State
Government or Union territory Administration or user agency as per the compensatory afforestation plan
approved as part of the said forest diversion proposal and the work of compensatory afforestation shall start
within two years of issue of order of diversion of the corresponding forest land and the Central Government
may issue guidelines on the modalities of compensatory afforestation, including agencies that may undertake
compensatory afforestation.

(3) Subject to the consent of the State Governments or Union territory Administrations, in case the forest land to
be diverted is in a hilly or mountainous State or Union territory having forest cover of more than two-third of
its geographical area or situated in any other State or Union tertitory having forest cover of more than one-
third of its geographical area, creation of compensatory afforestation, accredited compensatory afforestation
and land banks may be taken up in another State or Union territory Administration:

Provided that, the money towards compensatory afforestation in such cases shall be transferred to the
State Compensatory Afforestation Fund of the State or Union territory in which the compensatory
afforestation land has been identified and the remaining money of the compensatory levies shall be
deposited in the Compensatory Afforestation Fund Management and Planning Authority Fund of the State
Government or Union territory Administration in which the forest land has been proposed to be diverted:

Provided further that in cases, where due to unfulfilment of the conditions specified in this sub-rule
such as percentage of forest land of the geographical area, it is not possible to raise compensatory
afforestation in the same State or Union territory Administration where diversion of forest land is proposed
or in other States or Union territory Administration, the Central Government, in public interest, may allow,
on case to case basis, compensatory afforestation in other State or Union territory Administration.

(4) (a) A State Government or Union territory Administration as the case may be, for the purpose of
compensatory afforestation, may create a land bank under the administrative control of the Department of
Forest;

(b) The minimum size of the land bank shall be a single block of twenty five hectares:

Provided that in case a land bank is in continuity of a land declared or notified as forest under the Indian Forest
Act, 1927 (16 of 1927) or under any other law for time being in force, protected area, tiger reserve or within a
designated or identified tiger or wildlife corridor, there shall be no restriction on size of the land; and

(¢) The lands covered under accredited compensatory afforestation earned under sub-rule (5) may be included in
the land bank.

(5) (a) The Central Government may formulate an accredited compensatory afforestation mechanism to be used for
obtaining prior approval under sub-section (1) of section 2 of the Adhiniyam.

(b) the accredited compensatory afforestation may be carmed by a person if he has established afforestation
over land on which the Ahiniyam is not applicable and is free from all encumbrances;

(¢) an afforestation shall be counted towards accredited compensatory afforestation if such land has vegetation
composed predominantly of trees having canopy density of 0.4 or more and the trees are at least five years
old;

(d) the accredited compensatory afforestation shall be earned by developing afforestation of one-hectare arca
with 0.4 or more canopy density, but there shall be no accredited compensatory afforestation for
developing an area below 0.4 canopy density or below one-hectare land;

(e) the accredited compensatory afforestation may be swapped for compensatory afforestation proposed under
rule (13):

Provided the accredited compensatory afforestation cover a block of minimum of ten hectares and
has been fenced as per norms specified for compensatory afforestation in that area:

Provided further that accredited compensatory afforestation over land of any size situated in the
continuity of land declared or notified as forest under any law, protected area, tiger reserve or within a
designated or identified tiger or wildlife corridor, may be swapped for compensatory afforestation;

(f) the accredited compensatory afforestation earned out of vacation of non-forest lands on account of
voluntary relocation of a village from a national park, wildlife sanctuary or tiger reserve and designated
or identified tiger or wildlife corridors shall qualify for compensatory afforestation as per Schedule —II
annexed to these rules, and may be used by a user agency in lieu of compensatory afforestation under
rule (13);

g) the accredited compensatory afforestation identified under this rule shall be demarcated with concrete
p
pillars of suitable size and handed over, free from all encumbrances to Forest Department of the State
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Government or Union territory Administration and the same shall be notified as protected forest under

section 29 of Indian Forest Act, 1927 (16 of 1927) or under the provision of any other law for the time
being in force before the Final approval is granted under the Adhiniyam;

The Central Government, from time to time, may issue detailed guidelines on creation of accredited
compensatory afforestation, its stock registry and management for the purpose of its swap for

compensatory afforestation land and cost of maintenance thereof up to a period specified by the Central
Government.

All entities registered for accredited compensatory afforestation shall register with the Green Credit
Registry under the Green Credit Policy Implementation Rules, 2023 and besides their eligibility for
compensatory afforestation in lieu of diversion of forest land, the accredited compensatory

afforestation will also be eligible for allocation of green credits under the Green Credit Policy
Implementation Rules, 2023.

15. Proceedings against persons guilty of offences under the Adhiniyam.,—

®

@

€)

4)

The Central Government may, by notification in official gazette, authorise an officer of the rank of
Divisional Forest Officer or Deputy Conservator of Forests and above of the State Government or
Union territory Administration concerned, having jurisdiction over the forest land in respect of which
any offense under the Adhiniyam is committed or violation of the provisions of the said Adhiniyam has
been made, to file complaints against such person or authority or organization, prima-facie found guilty

of offence under the Adhiniyam or the violation of the rules made thereunder, in the court having
jurisdiction in the matter.

The Central Government, after receiving the information with respect to offence committed or
violations made either through State Government or Union territory Administration or authorities or
any other source or suo moto, shall, after examination, communicate the same to the State Government
or Union territory and the authorities concerned under whose jurisdiction the offence under the
Adhiniyam has been committed or any provision of the said Adhiniyam has been violated, for filing the
complaint against the offenders before the court having jurisdiction and it shall act as a prerequisite for
the authorised officer before such complaints are filed within a period of forty five days from the

receipt of such communication. The State Government and authorities concerned shall submit a periodic
report to Regional Office, from time to time, regarding filing of the complaints.

An Officer of the rank of Assistant Inspector General and above, may be authorized by the Central

Governiment, by notification, to initiate legal proceedings and file complaints, against the offences
committed under the Adhiniyam.

The officer authorized by the Central Government in sub-rule (1) and (3) may require any officer or
any person or any other authority of the State Government or the Union territory Administration, as the
case may be, to furnish to it within a specified petiod any reports, documents, and any other
information related to contravention of the Adhiniyam or the rules made thereunder, considered

necessary for making a complaint in any court of jurisdiction and every such State Government or
officer or person or authority shall be bound to do so.

16. Miscellaneous.—(1) For the purpose of explanation of government records provided under subsection (1) of
section 1A of the Adhiniyam, the State Governments and Union tesritory Administrations, within a period of one year,
shall prepare a consolidated record of such lands, including the forest like areas identified by the Expert Committee

constituted for this purpose, unclassed forest lands or community forest lands on which the provisions of the
Adhiniyam shall be applicable.

(2) The felling of trees on forest lands approved for use for the non-forest purpose under these rules shall be

3)

“)

restricted to a bare minimum and to an unavoidable number and shall be done under the supervision of the
local Forest Department and the forest produce obtained therefrom shall be handed over to the local Forest
Department for disposal in the manner specified by the State Government or Union territory Administration
which shall give preference to distribution to local villagers for meeting their domestic bonafide requirement.

The forest land diverted for non-forest purpose under these rules shall be appropriately surveyed jointly by
the user agency and the Forest Department or the land-owning Department, demarcated on the ground by
way of appropriate permanent boundary marks at the cost of the user agency and handed over by the Forest
Department or land-owning Department to the user agency prior to starting of any non-forest use.

For the purpose of forest cover under these rules, the figures and description used in the latest India State of
Farest Report published by Forest Survey of India shall be referred.
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(5) The Central Government may cancel approval accorded in respect of a proposal, with or without the request '
of the State Government or Union territory Administration and may decide to refund the compensatory
Jevies deposited, on case to case basis.

(6) The conditions imposed by Central Government for diversion of forest land for the non-forest purpose shall
not be changed or modified after a period of two years from the date of grant of final approval unless some
exceptional circumstances arise or the Central Governument considers it necessary to impose any additional
clause of compliance.

(7) The proposals on forest fand under litigation or sub-judice on account of an issue pertaining to the Indian
Forest Act, 1927 (16 of 1927), local forest Act or Adhiniyam will be dealt as per the orders of the Courts or
Tribunals passed in such cases and the date of applicability of the Adhiniyam in such lands shall be in
accordance with the direction, if any, passed by the Courts or Tribunals.

(8) Any proposal which has already been submitted under the provisions of the Forest (Conservation) Rules,
2003 or Forest (Conservation) Rules, 2022 and are currently under consideration of the various authorities in
the State Government or Union territory Administration or the Central Government for grant of ‘In-principle’
or ‘Final’ approval shall be dealt in the following manner, namely:-

(i) Any proposals granted ‘In-principle’ approval shall be dealt under the provisions of the extant rules and
be processed and considered for grant of ‘Final” approval without amending the conditions stipulated in
the ‘In-principle’ approval; and

(i) Any provision of the extant rules will be applicable on the proposals which are yet to be granted ‘In-
principle approval under the Adhiniyam.

Schedule-1
TIME LINE FOR PROCESSING OF PROPOSALS SEEKING PRIOR APPROVAL OF CENTRAL
GOVERNMENT
[See rule 8 (1), rule 9, rule 10 and rule 11]
Area (Ha)/working days
Processing Authorities Ha) & Tay
Upto5* | 5to40* 40 to 100* More than 100*
Project Screening Committee 0 30 30 30
DCF/District Collector 10 10 10 20
Site inspections by
DCF/CF/Nodal Officer > > 20 20
A, State Level
Processing by Nodal Officer/
PCCF 5 10 15 15
State Govt. 10 15 15 15
Sub-Total 30 70 70 100
Scrutiny to examine 3 3 3 3
completeness
Examination and processing of
the proposal by the Regional 5 5 3 5
Office
B. Regional Office
Site inspection by Regional
Office 0 0 15 15
Examination and approval by
the Regicnal Empowered 0 20 20 20
Committee
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Processing and approval by 5 5 5 5
competent authority (CA)
g;mmumcatlon of approval of 2 2 2 5
Total 15 35 50 50

Total (A+B) 45 105 120 150
Scrutiny to examine 3 3 4 4
completeness
Examination and processing of| 6 6 5 5
the proposal
Site inspection by Regional 10 10 20 20
Office
C. MeEFCC
Advisory Committee 20 20 20 20
Approval by competent
authority (CA) 10 10 10 10
Communication of approval of 1 1 1 1
CA
Total 50 50 60 60
Total (A+C) 85 120 160 160

*Time line is prescribed for the proposals which are complete in all respects excluding the time consumed in seeking

additional details from the State/UT or User agency.

kdkkk

PROPOSED TIME LINE FOR GRANT OF ‘FINAL’ APPROVAL

Level Activity Time {days)
State Level Issue of demand note for payment of compensatory levies by the user 2
agency
Approval of demand note by the Nodal Officer
Payment of compensatory levies and submission of documents/ certificate 5
by the user agency
Examination of the compliance report by the DFO and forwarding of 5
complete compliance report by DFO to the Nodal Office FC Act, 1980
with intimation to the CF/CCF
Examination of compliance report by the Nodal Officer and issue of 10
shortcomings, if any, to the DFO for compliance, or forwarding of the
completed compliance report to the MoEFCC / Regional Office
Sub-Total 25
MoEFCC, New Examination of the compliance report, confirmation of remittance of 20
Delhi/ Regional compensatory levies realised from the user agency in to the CAMPA
Office account and issue of shortcomings, if any, or State-II approval
Sub-Total 20
Grand Total 45

LLES T
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Schedule II

[See rule 13 and rule 14]

PROVISIONS FOR THE REQUIREMENT OF LAND RELATED TO COMPENSATORY
AFFORESTATION

SL

No.

Description of Compensatory Afforestation Land

Size of Compensatory Afforestation land as
compared to forest land to be diverted for
non-forest purpose

M

@

&)

Land to which provisions of the Adhiniyam are not
applicable,

Equivalent.

Land recorded as ‘forest’ in Government record
but does not fulfill all of the following conditions:-

(a) notified as forest under any other law for the time
being in force

(b) managed as forest by Forest Department.

(This dispensation is allowed to certain proposals of
Ceniral Government and State Government or Union
territory Administration only.)

Two times.

Degraded notified or unclassed forest land.

(This dispensation is in case of State Public Sector
Undertakings for captive coal blocks on case to case
basis and Central Government Agencies/Central Public
Sector Undertakings on case to case basis involving no
acquisition of non-forest land)

Two times

Land, qualifying for Compensatory Afforestation under
S1. No. (1), provided is of size of twenty-five hectares or
more in one block.

Compensatory Afforestation land of less than ten
hectares shall not be accepted unless the requirement
of Compensatory Afforestation land is less than ten
hectares in which case the user agency has to bear
the additional cost of protection of Compensatory
Afforestation so raised for a period of twenty years
from the date of planting.

Five per centless for every additional block
size of ten hectares or part thereof subject to a
maximum of twenty-five per cent rebate.

This percentage will be applicable only on the
additional block size acquired beyond the
minimum size of twenty five hectares.

Land, qualifying for Compensatory Afforestation under
SL. No. (1), that is less than 25 hectares size but more
than 10 hectares size in one block

If the requirement of Compensatory Afforestation
land is less than twenty-five hectares but more than
ten hectares in size, the provision of excess land for
Compensatory Afforestation shall not be applicable
but the user agency has to bear the additional cost of
protection of Compensatory Afforestation so raised
for a period of twenty years from the date of
planting.

Five per cent. more for every five hectares
smaller block size or part thereof.

Land qualifying for Compensatory Afforestation under
S1. No. (1) above and is located within the notified
boundary of a protected area

Twenty-five per cent. less
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L‘Q 7. | Land qualifying for Compensatory Afforestation under Fifteen per cent. less.
Serial No. (1) or (2) and is located in continuity of a

notified boundary of a National Park or a Wildlife
Sanctuary or area linking one protected area or tiger
reserve with another protected area and designated or
identified tiger or wildlife corridors.

Land qualifying for Compensatory Afforestation under Ten per cent. less
SI. No. (1) or {2) and is located adjacent to a forest land

notified as forest under Indian Forest Act, 1927 (16 of
1927) or any other law.

Accredited Compensatory Afforestation land of any
size may be accepted in case it is contiguous to a
forest land notified under any law.

Compensatory Afforestation land made available from |(a) Exemption from payment of Net Present
complete and voluntary relocation of a village/ |Value of forest land equivalent to the
habitation (situated in non-forest land) from a Wildlife |Compensatory Afforestation land by way of
Sanctuary, National Park or Tiger Reserve, to a non- |vacation of village or habitation from National
forest land outside such Sanctuary, Park or Reserve or |Park/ Wildlife Sanctuary/ Tiger Reserve.

area linking protected area or tiger reserve with another Wwiote. “Net Present Value” shall have the same
protected area and designated or identified tiger or meaning as assigned in clause (j) of section 2 of
wildlife corridors, as the case may be.

the Compensatory Afforestation Fund Act, 2016
{38 0f 2016).

(b) Accredited Compensatory Afforestation in
the ratio of 1:1.25 (Non-forest land: Accredited
Compensatory Afforestation earned) so vacated
by a village by way of voluntary relocation
{provided that the same shall be notified as part
of the Wildlife Sanctuary, National Park or
Tiger Reserve and also notified as Protected
Forest or Reserved Forest).

(¢) Additional Accredited Compensatory

Afforestation at the rate of 0.5 ha per relocated
family.

Note 1: The user agency or Accredited Compensatory Afforestation developer shall ensure that relocation is
voluntary.

Note 2: No compensation under relevant schemes of the Central Government or State Government would be payable
to such relocatees or user agency or Accredited Compensatory Afforestation developer.

Note 3: The State Government can also use this provision, provided no central assistance on such scheme is availed.

Schedule-II1
CERTIFICATE OF NON-AVAILABILITY OF LAND FOR COMPENSATORY AFFORESTATION IN THE

STATE/UNION TERRITORY TO BE ISSUED BY THE STATE GOVERNMENT//UNION TERRITORY

ADMINISTRATION
[See rule 13(4)]
No......... Dated..........
L rcerirenaneny DESIENAHON. e vrnnes (Name of State/ Union Territory) do here by
certify that:

I.

\
Relevant records pertaining to non-forest land, revenue lands, zudpi jungle, chhote jhar ka jungle,
bade jhar ka jungle, jungle jhari land civil-soyam lands and all other such categories of forest lands

i
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ii.

{except the forest land under the management and administrative control of the Forest Department)
on which the provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are applicable,
available in each district of............... (name of the State/UT) have been examined; and

1 have also conducted such further enquiry as is required to satisfy myself for issue of this certificate.
On the basis of examination of relevant records and such further enquiry, as was required for issue of
this Certificate, I do hereby certify that non-forest land, revenue lands, zudpi jungle, chhote fhar ka
Jjungle, bade jhar ka jungle, jungle-jhari land, civil-sayam lands and all other such categories of forest
lands (except the forest land under management and administrative control of the Forest Department)
on which the provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are applicable,
which as per the extant guidelines of the Central Government may be utilized for creation of
compensatory afforestation in lieu of forest land diverted for non-forest purpose, is not available in
the entire {name of State/UT)

Issued under my hand and seal on this.......... dayof.........

Signature & Official Seal

[F.No. FC-11/118/2021-FC]
RAMESH KUMAR PANDEY, Inspect General of Forests
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Chapter 3
Net Present Value

3.1 In pursuance of the orders of 29™ Oct 2002 of the Supreme Court in Writ Petition (Civil)
No. 202/95 in addition to the funds realized for compensatory afforestation, the Net Present
Value (NPV) of forest land diverted for non- forest purposes is also to be recovered from the

user agencies, for undertaking forest protection, other conservation measures and related
activities.

3.2 NPV is recoverable in all cases where diversion is approved on or after 29% Oct 2002
and also the cases for which in-principle clearance was granted before 29 October 2002 and
final clearance after that.

3.3 In their orders of 28™ March 2008, 28" April 2008 and 9" May 2008, the Apex Court
decided the rates of NPV per ha. of the forest area diverted effective from 28% March 2008
for three years and subject to variation after three years, and also exemptions in specified
categories of non-forest uses.

3.4 NPV Rates

The rates of NPV recoverable from the User Agency with effect from 28" March 2008
depending upon the type of forest land diverted are as mentioned below:

Eco-Value class VDF | DF ] OF
Co NPV (in Rs.)
Class I 10,43,000 9,39,000 7,30,000
Class II 10,43,000 9,39,000 7,30,000
Class III 8,87,000 8,03,000 6,26,000
Class IV 6,26,000 5,63,000 4,38,000
Class V 9,39,000 8,45,000 6,57,000
Class VI 9,91,000 8,97,000 6,99,000
Eco-Class I - Tropical Wet Evergreen Forests,

Tropical Semi Evergreen Forests and
Tropical Moist Deciduous Forests
Eco- Class II- Littoral and Swamp Forests
Eco-Class III-  Tropical Dry Deciduous Forests
Eco-Class IV - Tropical Thorn Forests and Tropical Dry Evergreen Forests
Eco-Class V-  Sub-tropical Broad-Leaved Hill Forests,
Sub-Tropical Pine Forests and
Sub-Tropical Dry Evergreen Forests
Eco-Class VI - Montane Wet Temperate Forests,
Himalayan Moist Temperate Forests,
Himalayan Dry Temperate Forests,
Sub Alpine Forest,
Moist Alpine Scrub and Dry Alpine Scrub

However, for following specified areas of diversion/ projects the following rates of NPV will
be applicable:
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1. Forest Jand falling in National 10 times NPV for the forest area
Parks, if permitted in exceptional
circumstances
2. Forest land falling in Wildlife 5 times NPV for the forest area
Sanctuaries, if permitted in
exceptional circumstances
3. Non-forest land falling within the | NPV payable for the adjoining forest
National Parks and Wildlife area
Sanctuaries, if permitted.
4. Non-forest land falling within 5 times NPV for adjoining forest
marine National Parks / Wildlife areas
Sanctuaries, if permitted
5. Re-diversion of already diverted Normal NPV for re-diverted forest
forest land land, except when such re-diversion
is for the same UA and for same
project (i.e. change of land use for
the same project for which diversion
has been approved)
6. Mining area broken up before Normal NPV for the forest area at
25.10. 1980 the time of renewal of mining lease.

3.5 Exemption from payment of NPV

The following category of projects have been given exemption to the extent
mentioned in the list below:

S. No.

Category

Particulars of Exemptions

1.

(i) Schools

(ii) Hospitals

(iii) Children's playground
of non-commercial
nature

(iv) Community centers in
rural areas

(v) Over-head tanks

(vi) Village tanks,

(vii) Laying of underground
drinking water pipeline
up to 4” diameter

(viii) Electricity distribution
line up to 22 KV in
rural areas

Full exemption up to 1 ha., of forest

land provided:

(a)no felling of trees is involved

(b)alternate forest land is not
available;

(c)the project is of non-commercial
nature and is part of the Plan/Non-
Plan Scheme of Government; and

(d)area is outside any National Park
or Wild Life Sanctuary.
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2. Relocation of villages from Full Exemption
National Parks/Sanctuaries to
alternate forest land
3. Collection of boulders/silts Full exemption provided:
from the river belts in the (@ area is outside National
forest area Park/Sanctuary;

(b) No mining Ilease is
approved/signed in respect of this
area,

(c) the works including the sale of
boulders/silt are carried out
departmentally or ~ through
Government  undertaking  or
through, the Economic
Development Committee or Joint
Forest Management Committee;

(d) the activity is necessary for
conservation and protection of
forests; and

(e) the sale proceeds are used for
protection/conservation of forests

4. Laying of underground optical | Full exemption provided:
fiber cable (2) no felling of trees is involved;
and
(b) area falls outside National
Park/Sanctuary
5. Regularization of eligible | Full exemption
encroachments before
22.10.1980, and conversion of
forest villages into revenue
villages
6. Underground mining Surface strain NPV
predicted by 3-D
subsidence
rediction model
Up to Smm/m NIL
Smmt010mm/m 10% of normal
rates of NPV
10mm/m to15 25% of normal

mm/m rates of NPV

15 mm/m to20 50% of normal

mm/m rates of NPV

more than 20 Normal rates of

mm/m NPV

7. Other underground works 50% of normal rates of NPV
requiring diversion of forest
land »
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8. Grant of Petroleum Mining 2% of the NPV for entire forest land
Lease [under P& NG Rules in the mining lease.
under Qil Field (Regulation and
Development) Act 1954]

9. Wind Energy 50% at the minimum NPV rate
provided minimal tree felling is
involved, irrespective of the eco-class
in which the project lies.

10. Field firing range by the Full exemption

Defence Ministry not
involving felling of trees and
no likelihood of destruction of
forests
11. Small Hydro-Electric Project | 50% of the normal NPV, as granted to
(upto 25 MW) Wind mill energy Projects
2. Regularization of | Full Exemption
encroachment over Zudpi
Jungle land  prior to
12.12.1996 (Category-1I) as
per the decision of the FAC
dated 26.10.2017

13. Prospecting
Seismic Surveys 1%
Forest area with vegetation 2%
density 0.1 to 0.4
Forest area with vegetation 5%
density 0.4 to 0.7

14. Zoo 15%

3.6  Vide their order dated 5% October 2015 the Apex Court ordered to transfer various
applications for exemption from payment of NPV to the MoEF&CC for consideration in
accordance with law as expeditiously as possible.

3.7 The latest ISFR of FSI may be followed for determination of density for the purpose of
NPV rates.

/] Tound by /]
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Government of India
Ministry of Environment, Forest and Climate Change

(Forest Conservation Division)
Fe X6

Indira
Paryavaran Bhavan, Aliganj, Jorbagh Road
New Delhi-110 003

Date: 6t January, 2022

To

The Additional Chief Secretary (Forest)/Principal Secretary (Forest),
All States Governments/ Union Territory Administration

Sub: Revision of rates of Net Present Value — reg
Sir,

I am directed to invite your attention to Hon'ble Supreme Court's order dated
28.03.2008 in Writ Petition (Civil) No. 202 of 1996 in the matter of T. N.
Godavarman Thirumalpad vs. Union of India and Ministry’ guidelines dated
05.02.2009 wherein rates to Net Present Value (NPV) to be realized in lieu of
diversion of forest land have been fixed based on the outcome scientific assessment of
ecosystem goods and services. Hon'ble Supreme Court in the said order has also
directed the MoEF&CC for upward revision of the NPV rates.

2. In compliance of order dated 28.03.2008 of Hon'ble Court and with the approval
of the competent authority, the following revised NPV rates have been prescribed for

levying NPV in lieu of diversion of forest land:

Table: Revised NPV rates based on fitment factor of 1.53

(in Rs.)

Eco-Class Very Dense * Dense Open

Class-1 1595790 1436670 1116900
Class-II 1595790 1436670 1116900
Class-1II 1357110 1228590 957780
Class- IV ' 957780 861390 670140

Class-V 1436670 1292850 1005210
Class-VI 1516230 1372410 1060470
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Eco-Class-I:

Eco-Class-1I:

Eco-Class-III:

Eco-Class-IV:

Eco-Class-V:

Eco-Class-VI:
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Tropical Wet Evergreen Forests,
Tropical Semi-evergreen Forests and
Tropical Moist Deciduous Forests

Littoral and Swamp Forests
Tropical Dry Deciduous Forests

Tropical Torn Forests and

Tropical Dry Evergreen Forests

Sub-tropical Broad-Leaved Hill Forests,
Sub-Tropical Pine Forests and
Sub-Tropical Dry Evergreen Forests

Montane Wet Temperature Forests,
Himalayan Moist Temperature Forests,
Himalayan Dry Temperature Forests,
Sub Alpine Forest,
_ Moist Alpine Scrub and
Dry Alpine Scrub

3. NPV shall be charged to the extent of ten times of the normal NPV payable in the
case of National Parks and five times in the case of Sanctuaries. The use of non-forest
Jand falling within the National Parks and Wildlife Sanctuaries may be permitted on
payment of an amount equal to the NPV payable for the adjoining forest area. In
respect of non-forest land falling within marine National Parks / Wildlife
Sanctuaries, the amount shall be five times the NPV payable for the adjoining forest

area,

4. The proposals under the following categories are exempted from NPV to the
extent as mentioned in the list below:

Category Conditions
1. Schools Full exemption upto 1 ha. of forest land,
ii. Hospitals provided:
iii.Children's playground of non- a. no felling of trees is ipvolved;
commercial nature. b. alternate forest land is not

iv. Community centres in rural areas.

available;

v. Over-head tanks

c. the project is of non-commercial
nature and is part of the Plan/Non-

vi. Village tanks Plan Scheme of Government; and
vii.Laying of underground drinking d. the area is outside National Park/
water, irrigation and PNG pipeline Sanctuary
upto 4 inch diameter
viii. Electricity distribution line upto
22 KV in rural areas.
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ix. Relocation of villages form the Full exemption
National Parks/ Sanctuary to
alternate forest land
X. Collection of boulders/silts from Full exemption, provided:-

the river belts in the forest area.

Sanctuary;

area;

departmentally or

Commmittee or Joint
Management Committee;

forests; and

(a) area is outside National Park/

(b) no mining  lease is
approved/signed in respect of this

Government undertaking or through
the Economic Development

(d) the activity is necessary for
conservation and protection of

(¢) the works including the sale of]
boulders/silt are carried out

through

Forest

(e) the sale proceeds are used for
protection/conservation of forests.

xi. Laying of underground optical fiber
cable

Full exemption, provided:

and
(b) area falls outside
Park / Sanctuary.

(a) no felling of trees is involved;

National|

xii.Pre-1980 regularization of
encroachments and conversion of
forest villages into revenue villages

Guidelines dated 18.9.1990.

Full exemption provided these are 7
strictly in accordance with MoEF&CC's

xiii.Underground mining

Surface strain predicted] NPV
by 3-D subsidence| to be
prediction model paid
i. Uptosmm/m NIL
ii. 5mm to 10 mm/m 10% of]
normal
rates
iii. 10mm/m to 15 mm/ 25% of
m normal
rates
iv.15 mm/m to 20 mm/m| 50% of
normal
- rates
v. more than 20 mm/m At
Normal
rates
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xiv.Wind Power Projects

50% at the minimum NPV rate,
provided, minimal tree felling is
involved, irrespective of the eco-class in
which the project lies.

xv.Hydroelectric Projects up to 25
MW capacity

50% of the applicable rates of the forest
land actually diverted for setting up of
such projects, provided, the project
involves felling of not more than 5 trees
per hectare.

xvi.Field Firing Range (FFR) of
Defence Ministry not involving
felling of trees and no likelihood of
destruction of forests

At the rate of 20 % of the normal rates
of NPV for the forest areas falling within
the impact zone. The forest areas falling
within safety zone of FFRs shall be fully
exempted from the requirement of]
payment of NPV

xvii.The area of riverbed in a
proposed water reservoir, that is
to be under
permanent submergence

50 per cent of the normal rate
applicable to the area.

throughout the year
Yours faithfully,
Sd/-
(Sandeep Sharma)
Asst. Inspector General of Forests
Copy to:

1. The Principal Chief Conservator of Forests, All State Governments/UTs
2. The Nodal Officer (FCA), Office of the PCCF, All State Governments/UTs

3. The Regional Officer, All Integrated Regional Offices of the MoEF&CC

4. Monitoring Cell, FC Division, MoOEFCC, New Delhi

5. Guard File

J Tuse
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CASE NO.:
Writ Petition (civil) 202 of 1995

PETITIONER:
K.M. CHINNAPPA, T.N. Godavarman Thirumalpad

RESPONDENT :
Unicn of India and Ors.

DATE OF JUDGMENT: 30/10/2002

BENCH:
CJI, Y.K. SABHARWAL & AR PASAYAT.
JUDGMENT :
JUDGMENT

ARIJIT PASAYAT, J.

man is committing matricide,
having in a way kij slogical excellence, growth of

industries, econc

foresight have conb
case at hand, the a fauna in and around

The forests in the

violation of the provisicns conta
(in short the 'Act’). By order datk
permitting removal of certain trees : i 2 Synctuaries
and Forests was injuncted. Subsequen deleted.

In the present I.A. learned Amicus Curiae
notwithstanding orders passed by this Cou
mining activities were being conducted by K
(hereinafter referred to as a ‘company’) whick
orders passed by this Court. The main reliefs

(b) direct KIOCL to stop polluting the Bhadra rive
cast mining;

(c} take action against KIOCL for illegal encroachmeny
forests and for destruction of forests in the Kudremukl
Park; and
(d} to stop KIOCL from laying new slurry pipe line in the
forests of the National Park."

On 10.5.2001, this Court passed an order to the following effect:
"Issue notice returnable in the second week of July,
2001.Mr. A.D.N. Rao, Advocate accepts notice on behalf
of the Union of India. Service bhe effected on respondent
No. 2 through Mr. S.R. Hedge, A
dvocate and on respondent No. 3 by ordinary process and
by registered post.
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Union of India will file an affidavit within eight weeks
and in the affidavit they will alsc state the reason as to
why the Government of India having once notified the

area as a National Park then permit mining activity to be
carried out notwithstanding this Court’s order of 12th
December, 1996."

It was noted that Kudremukh Natiomal Park in which mining activities

were being carried out was declared to be a National Park in terms of
Section 35(1) of the Act. The matter was referred to the Central Empowered
Committee (in short the ‘Committee’) constituted under Section 3 of the
Environment {Protection) Vact, 1986 (in short the ‘Environment Act’}. After
hearing the parties and ing note of the materials placed before it the

"After carefully cons )1l the views and
suggestions, ®ceedifigly righ biodiversity of the area
and inyEstment made suggestion made by

the learngd ompittee is of the view

that the : \Ls operations within
a period : g heustion of the oxidized

weathered secondary org i i i in the

eco-restoration plan prepared for the
area and project impact area through

implemented by the agencies selected\by the
MoEF and under the supervision of the
MOEF;

(iii) a monetary compensation of Rs.25 crores @
Rs.5/- crores per year will have to be

deposited by KIOCL with MoEF in a

separate bank account which would be

utilized for the purposes of research,

monitoring and strengthening protection of

the Kudremukh National Park and for other
protected areas in the State of Karnataka;

(iv) a Monitoring Committee shall be constituted
by the MoEF comprising representative of

MoEF, representative of the State of

Karnataka, two NGO experts preferably

from Karnataka, which shall monitor the
implementation of the rehabilitation plans;

and

(v) after the winding up operations axe
complete, the KIOCL will transfer all the
buildings and other infrastructure to the
Forest Department of the State of Karnataka
at boock value.
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Transparent guidelines for dealing with development
projects in protected areas as recommended by Learned
Amicus Curiae and agreed to by the MoEF in its affidavit
filed by shri 8.C. Sharma, Additional Director General of
Forests shall be notified within 30 days with the
concurrence of the Central Empowered Committee."

One of the members of the Committee Shri Valmik Thaper gave a

dissenting note. According to him all mining operations must stop

immediately and the five years’ period starting on 25th July, 1999 (on which

the original lease periog expired) must be treated as a "Restoration and

Winding up pericd" sc thad the company can restore all mined lands, plant

indigenous species and prbtect the region and give back to one of the

world’s finest forests as been taken from it. All costs will be met by

the project propone nNMe matter was taken up, Shri Thaper was

requested to sub her magerials, if any, to justify his dissenting note. A
X a5 been submitted. The Company has filed its

responge in e i to the Com ee’s recommendation and connected
reports

;

E While contending that t g8 no violation of any law relating to

. forests and environmert cerfain legal issues were raised by the Company

Mineral Concessionf/Rulés, 1960 (in short }the ‘Concession Rules’) framed
under the Mines ard Minerals (Regulatioce 3
short the ‘Mines
provided under the 3 & Environment Act, on an
.application being made gd for twenty years and
therefore, the recommendationsma it of\time for such pericd were

2001 under Section 35{4) of the Act, i\ under wining was
specifically excluded. In any event

under Section 349 of the Karna
'Municipalities Act’) was also %
Venugopal, took the land in questi®n outside the pdrvifw of e operations
of the Act, Conservation Act and the

it was submitted that the same was relatibte—td a stage ~Seciiion 35(5)
of the Act. Since there was an existing legal right Xo ge
had already accrued, there was no guestion of any.€mba

of the mining lease. In this background, i i e Stake and
the Central Governments at earlier points i 2 p Eeuest
of the company for renewing the lease for twe ol 3

be abandoned, there shall be large financial impli&s
impossibility to perform the contracts. It was submiftled that For |the purpose
of renewal, no comsent is necessary as an existing riyl
extended further. In any event, the period as suggesteX
should be reckoned prospectively and not retrospectively~and the€ two years’
period already covered by temporary working permit should be reckoned

while computing the period. It was pointed cut that subsisting contracts with
some foreign countries are operative till 2005 and 2006 and at least adequate
time could be given to fulfill these contracts. Learned counsel for the State
of Karnataka has submitted that originally it had accepted the proposal for

the longer period, but taking into account the various circumstances, its final
stand is that five years period from 24.10.2001 would be adequate, equitable
and fair.

The company has taken a stand that it is earning valuable foreign
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exchange and discontinuous of its business activities would stop earning of
valuable foreign exchange in addition to rendering large number of

employees jobless. It is pointed out that some subsisting contracts are there
and in fact there is possibility of extracting 342 million tons of primary ores,
in addition to 119 million tons of secondary weathered ores. In fact, the
company’s request is for permitting activities in some additicnal areas soO

that the primary ores can be extracted and exported in addition to the
secondary weathered ores.

The main thrust of the Company's plea relating to environmental

issues which was highlighted by Shri Venugopal during hearing of the
application was that the Company has taken all possible steps to preserve
and conserve nature in ibd pristine glory. It is eco-friendly as would be
ivities undertaken by it and vast sums of money
spent for preservation Sf nakure and environment in addition to efforts to

TETQ, .

achievements in the field {ronmental protectiocn. It was submitted that

sustainab] 5 nt i ible and is universally accepted

phenomgnop. Xt the-time the compagy was incorporated environment

impact wRgss was conduckéd agdi\detailed guidelines were formulated

to see tl on of the environment. The approach was

clearly environmental £xiend}¥. The approach in such matters is to see as to

2 prefect was commenced. There has been a

substantial change #n the approach and if{\the contemporaneous factual

it will be seen at the company’s anxiety was to

ironment. Furthe various reports submitted by
sreated before the Committee

of the flora and fauna by the

he\ reality is otherwise. With

reference to a Notifigat] i under Section 349 of the

Municipalities Act, it F exned area cannot be a

treated to be a forest land. A referen nade to a decision in State

of Bihar v. Banshi Ram Modi and Ors.

the Act has no application.

protect nature and
expert bodies give
that there was contiiued destructig

Learned Bmicus Curiae has poi
are per se not acceptable. The
more tharn what it deserves. With hri valmik, it is
pointed out that the situation is ‘s ation" has come
to play. It is pointed out that the {te\Government and
the Central Government in the Ministr
from satisfactory. Even without any Envird
stand was taken for granting 20 years renewal period
consistency in the stand of the State and the Centrc
at one point of time they agreed to renewa perigd of
subsequently turned around to five years pe d
inconsistent stands. All these go to show thak
of mind and without realizing the serious cons-%kences
recommendations are being made. In W.P.337/2000 By ords
14.11.2000, it was, inter-alia, directed as follows
L Pending further orders, no de-reservation of
forests/ganctuaries/national parks shall be effected

} the company much

Action of the State Government in excluding land while I uing Notification
under Section 35(4) of the Act is in clear vieolation of this Courts’ order.

Panshi Ram’s case on which emphasis was laid by the company is not
good law in view of the subsequent decisions of this Court inm Ambica
Quarry Works v. State of Gujarat and Ors. (1987 (1) scc 213). Reference
may alsc made be made to the decisions in Tarun Bharat Sangh, Alwar v.
Union of India and Ors. (1992 Supp. (2) SCC 448), Tarun Bharat Sangh,
Alwar v. Union of India and Ors. ( 1993 Supp. (3) SCC 115) and two
reported orders in T.N. Godavarman Thirumulkpad v. Union of India and
Ors. (1997 (2) SCC 267) and T.N. Godavarman Thirumulkpad v. Union of
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India and Ors. (1997 (3) SCC 312). The stand of the company that
Notification dated 29.5.1982 excluded the land in question from being forest
land is clearly untenable in view of the Section 2(ii) of the Forest
(Conservation) Act, 1980 (in short the ‘Conservation Act’).

The seminal issue involved is whether the approach should be "dollar
friendly" or "eco friendly".

'Environment’ is a difficult word to define. Its normal meaning relates

to the surroundings, but obviously that is a concept which iz relatable to
whatever cobject it is which is surrounded. Einstein had cnce observed, "The
environment is everything that ism‘t me." About one and half century age, in
1854, as the famous story\\goes the wise Indian Chief of Seattle replied to the
offer of the great White LChief in Washington to buy their land. The reply is
profound. Tt is bheautjiful. \It is timeless. It contains the wisdom of the ages.
It is the first ever st understanding statement on environment.

The whole of it i as any extract from it is to destroy its

beauty

the lana.’

Every part of the
Every shining ping
in the dark woods,

every mist
insect is

sap which courses tl
of the red man.

red man. We are part of the\g
The perfumed flowers are our
eagle, these are our brothers. %
in the meadows, the body heat of
belong to the same family.’

#; the horse, the/ gheat
rocky crests, thg jyi
e pony, and ma

So, when the Great Chief in Washington séinds
word and he wishes to buy our land, he asks much of
The Great Chief sends word he will reserve us a pl
that we can live comfortably to ourselves. ~He
father and we will be his children. So we mSS
your offer to buy ocur land. But it will not
this land ig sacred to us.

This shining water moves is the streams and rivers
is not just water but the blood of our ancestors.
you land, you must remember that it is sacred, and y
must teach your children that it is sacred and that e
ghostly reflection in the clear water of the lakes tel
events and memories in the life of my people. The
water’s murmur is the voice of my father’s father.

The rivers are our brothers, they quench our thirst.

The rivers carry our cances, and feed our children. If we
sell you our land you must remember, and teach your
children, that the rivers are our brothers, and yours and
you must henceforth give the kindness you would give

any brother.

We know that the white man does not understand

our ways. One portion of land is the same to him as the
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next, for he is a stranger who comes in the night and
takes from the land whatever he needs. The earth is not
his brother but his enemy and when he has conguered it,
he moves on. He leaves his father’s graves behind, and
he does not care.

He kidnaps the earth from his children. His

father’s grave and his children’'s birthright are forgotten.
He treats his mother, the earth, and his brother, the sky,
as things to be bought, plundered, sold like sheep or
bright beads. His appetite will devour the earth and leave
behind only a desert.

There qiet piface in the Ahlte man’s cities.
No place 7 maves in spring or the
rustle o pehaps it is because I am

a savage and do not und The clatter only seems
to insult the ears. &

cannot hear the long
arguments of the ffogs/around a pend at

man and do not under The Indian x

smell of the wind itself, i \% rain, or

The air is precious to
share the same breath the beast, the
all share the same breath. The whit
to notice the air he breathes. Li
days, he is numb to the stendh
land, you must remember that
that the air shares its spirit

The wind that gave our grandfathe
receives the last sign. And if we

white man can go to taste the wind thas
the meadow’s flowers.

So we will consider your offer to buy our land.
we decide to accept, I will make cne conditdon.
white man must treat the beasts of this land
brothers.

I am a savage and I do not understand any other
way. 1 have seen thousand rotting buffaloes on the
prairie, left by the white man who shot them from
passing train. I am a savage and I do not understand W
the smoking iron horse can be more important than the
buffalc that we kill only to stay alive.

What is man without the beasts? If all the beasts

were gone, man would die from a great loneliness of
spirit. For whatever happens to the beasts soon happens
te man. All things are connected.

You must teach your children that the ground

beneath their feet is the ashes of our grandfathers, so that
they will respect the land. Tell your children that the
earth is rich with the lives of our kin. Teach your
children what we have taught our children, that the earth
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is our mother. Whatever befalls the earth befalls the sons
of the earth. If man spit upon the ground, they spit upon
themselves.

This we know : The earth does not belong to man,

man belongs to the earth. This we know: All things are
connected like the blood which unites one family. Aall
things are connected.

Whatever befalls the earth befalls the sons of the
earth. Man did not wave the web of life; he is merely a
strand in it. Whatever he does to the web he does to
himself.

Even the white man, whp<e Go¥ walks and talks
with him as friend tg lerd~Qgnnot be exempt from the
Rers after all. We shall

see. ne white man may one
day dizcoyer ~our od. You may think
now tha g\own our land; but
you cannos anrd his compassion is

white. This earth is
the earth is to heap

The white too Bhall pass
other tribes. i

precious to him,
contempt on the creg
perhaps sooner tha
bed and you will

But in your perishi
by the strength of

land and over the red ma at destlny to
us, for we do not understand when the are

slaughtered, the wild horses are tamegd 2 forners

of the ripe hills blotted by
thicket? Gone, where is the
living and the beginning of su

It would be hard to find out such
"Nature hates monopolies and knows

substantially on the same ground with al
Environment is polycentric and multi-facet problem a
existence. The Stockholm Declaration of United Na

Environment, 1972, reads its Principle No.
"Man has the fundamental right to freedom,
equality, and adequate conditions of life.

and improve the environment for present and future
generations."

The Declaration, ‘therefore, says that’ in the develoll

It is necessary to avoid massive and irreversible harm to the earthly
environment and strife for achieving present generation and the posterity a
better life in an environment more in keeping with the needs and hopes. 1In
this context immediately comes to mind the words of Pythogarus who said:
"For so long as man continues to be the ruthless

destroyer of lower living beings, he will never know

health or peace. For so long as men massacre animals,

they will kill each other. Indeed, they who sow the seeds

of murder and pain cannot reap joy and love."
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Article 4B-A in Part IV (Directive Principles) of the Constitution of

India, 1950 brought by the Constitution (42nd Amendment) Act, 1976,

enjoins that “State shall endeavour to protect and improve the environment

and to safeguard the forests and wild life of the country." Article 47 further

imposes the duty on the State to improve public health as its primary duty.

Article 51-A{g) imposes "a fundamental duty" on every citizen of India to

protect and improve the natural venvironment" including forests, lakes,

rivers and wild life and to have compassion for living creatures. The word

nenvironment" is of broad spectrum which brings within its ambit "hygienic

atmosphere and ecological balance." It is, therefore, not only the duty of the

State but also the duty of every citizen to maintain hygienic environment.

The State, in particular has duty in that behalf and to shed its extravagant

unbridled sovereign powedand to forge in its policy to maintain ecological

balance and hygienic envikcogment. Article 21 protects right to life as a

fundamental right. Enjdymenk of life and its attainment including their right
i Endempasses within its ambit, the protection and

wént, eamlogical balance free from pollution of air

and water i i i h}ch 1ife cannot be enjoyed. Any contra acts
or actiong wgu al pollution. Therefore, hygienic
environyenti right-to healthy life and it would be

impossib i j inity without a humane and healthy
therefore, has now become a matter
of grave concern for Human €xistence. Promoting envirommental protection
implies maintenance/of the environment ag\a whole comprising the man-

A 1 Thereficxe, there is constitutional
imperative on the |Cep ; overnments and bodies like

Municipalities, noj rd proper enviromnment but alse
an imperative duty\tgq promote, protect and
improve the environmeht man-mad ironment

Industrialisation, urba ¢ ation, over-

exploitation of resources, depletion o |, ‘gources of energy and raw
materials, and the search for new so f energy\and raw materials, the
disruption of natural ecological
animal and plant species for\g i easons and sohefimes for no good
reason at all are factors whi = nvyironmental
deterioration. While the scien :

invested him with immense power

unthinking use of the power, encrogchi , ANE man is able

to transform deserts into oasis, he™q i i dsexts in the place
of oasis. In the last century, a great Feriali i opher warned
mankind : "Let us not, however, flatter ours g acgount of

our human victories over nature. For each such victo re takes its

revenge on us. Each victory, it is true, in the £i p¥ace brings about the
results we expected, but in the second and &hird i . Lfferent,
unforeseen effects which only too often canc€l”the 2
the opinion that the most important ecologica
wide spread disappearance all over the world o
organisms. Ecologists forecast the extinction oOf) anipfa i Zn
a scale that is incompatibly greater than their exti
millions of years. It is said that over half the z
over the last 2000 years did so after 1900. The Inta i ociation for
the Protection of Nature and Natural Resources calculy
average, cone species or sub-species is lost every year
approximately 1000 birds and animal species are facing €
present. It is for this that the environmental guestions have become urgent
and they have to be properly understood and squarely wmet by man. Nature

and history are two components of the environment in which we live, move

and prove curselves. This Court in Sachindanand Pandey and Anr. v. State

of West Bengal and Ors. (AIR 1287 SC 1109} and Virender Gaur v. State of
Haryana, {1995 AIR SCW 306) has highlighted these aspects.

Environmental law is an instrument to protect and improve the
environment and to control or prevent any act or omission polluting or likely
to pollute the environment. In view of the enormous challenges thrown by

Page 8 of 18_.i\
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the industrial revolution, the legislatures throughout the world are busy in
this exercise. Many have enacted laws long back and they are busy in
remodeling the envirommental law. The others have moved their law making
machineries in this direction except the under-developed States who have

yet to come in this wave length. India was one of those few countries which
paid attention right from the ancient time down to the present age and till
date, the tailoring of the existing law to suit the changing conditions is going
on. The problem of law-making and amending is a difficult task in.this area.
There are a variety of colours of this problem. For example, the industrial
revolution and the evolution of certain cultural and moral values of the
humanity and the rural and urban area developments in agricultural
technology, waste, barrep or industrial belts; developed, developing and
under-developed parts of \bhe lands; the rich and poor Indians; the population
explosion and the industpfial implosion; the people’s increasing awareness

and the decreasing Staj€ Exchequer; the promises in the political manifestos
and the State’s develfpmepr—aQfion. In this whole gamut of the problems the
Tiwari Committee ; that we have in India "nearly five

hundred ehyvironmé bhe Committee pointed out that no

system n to evaluate those legislative

developrnduk g techniques have been adopted by the
legislat : ¥ian nvironmental Laws. Different legislative

time, down to the modern period make

on has to be paid to identify the areas of great

3 ¢g adopted to solve those problems;
the pollutants whigh ercises; the role of legislature
and pecple’s partifcipation outside. f e some of many areas which

i i y of the Indian Environmental Law.
Since time immemorla natural objg like ri¥ers enjoyed a high

having not only the py agacit

Fouling of the water o

y but 3 21f-purifying ability.

etc. The earth or soil also equallyAfad tk importance, and the ancient
literature provided the means to pufi pil. The above are
some of the many illustratiohd environmental

duty to protect the environment.\ % ‘dharma’ was to

sustain and ensure progress and welfare of ail.

there was the fear of punishment. There we
culprit but to balance the eco-systems. The noteworthy
pericd was that each individual knew his duty to p
and he tried to act accordingly. Those aspects

learned author C.M. Jariwala in his article
Indian Environmental Law" in the book "Law ans
Leelakrishnan,
The Economic and Special Council of the United

Conference on problems of human environment. In tke
Conference on Human Environment at Stockholm from 6t

was stated in the proclamation in these profound words
"Man is both creature and moulder of his

environment which gives his physical sustenance and
affords him the opportunity for intellectual, moral, social
and spiritual growth. 1In the long and tortuous evolution
of the human race on this planet a stage has been reached
when through the rapid acceleration of science and
technology, wan has acquired the power to transform his
environment in countless ways and on an unprecedented
scale. Both aspects of men’s environment, the natural

and the man made, are essential to his well being and to
the enjoyment of basic human rights even the right to life
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itself.

The protection and improvement of the human

environment is a major issue which affects the well being
of people and economic development throughcut the

world, it is the urgent desire of the peoples of the whole
world and the duty of all Governments."

When the necessity to promote the environment turned grave, doubt

was expressed by some commentators whether the issue of the environment

would last. They have been proved wrong, since it is clearly one of the big
issues, perhaps the bigggst issue of the 1990s. It is a big issue in political
terms, since protection Af the environment is high on most people’s priorities
for the 1990s. As a resylt\political parties and Governments are falling over

each other in their eagé€rnesk to appear green, even if as yet their actions
rarely match their rhe N t is big in terms of the size of the problem faced
and the solutions ip€d; glakal warning, the destruction of the ozone

layer, i sfestation)\overpopulation and toxic waste are all global

issue i i an approprjiately global response. It is big in terms of
the range ems and i ir pellution, water pollution, noise
pollutiony e disposal tivety, pesticides, countryside protection,
conservation of wildlife ist is virtually endless. As observed by Simon

Environment. This

1990} the issues
stratosphere.’ Finally,
and skills required
is only one element
topic. Lawyers need ‘some
scientific, political amd
environmental degradation.

environmental law, since it
role to play in environmental

Apart from the direct cost to buaiy
regulatory controls, the potential jabiliti ce are also
increasing. These liabilities fall s fi :

(a) Criminal liabilities;
The number of criminal cffences for non-co
environmental legislation is immense, and in recent
agencies have shown an increased willingness to resbrt
Private prosecution is also a possibility. \Ein-a wil
though in a number of cases sentences of impei 2
(there is normally a potential personal liabi
managers). Maximum fine levels have risen in
levels of fines imposed.

{b) Administrative sanctions :

In most regulatory systems there is a range of optis

regulator, including variation, suspension or revocafiipn of a Jlic
these steps may lead to the closure of a plant, they jke obvigusl
importance. .
{c} Clean up costs

In most environmental legislation there is a power Lo clean up after a

pollution incident and receive the cost from the polluter or (in scme cases)

the occupier.

{(d) Civil liability

There is growing interest in the toxic torts, although many of the

actions have in fact been around for a long time. Many environmental

actions rest upon strict liability. Although liability may often be difficult to
establish, the size of claims may be very high indeed.

(e) Adverse publicity :

In practice the publicity attracted as a result of infringements of the

of great
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law may be as costly as any direct costs.

The tide of judicial considerations in environmental litigation in India
symbolizes the anxiety of Courts in finding out appropriate remedies for
environmental maladies. At global level, the right to live is now recognized
as a fundamental right to an environment adequate for health and well being

of human beings. (See World Commission on Environment and

Development - Our Common Future (1987). To commemcrate the tenth

anniversary of the Stockholm Conference, the World Community of States
assembled in Nairobi (May 10-18, 1982) to review the action taken on to
implement Stockholm Declaration. It expressed serious concern about the

state of environment world wide and recognized the urgent need of

intensifying the effort at the global, regional and national levels to protect
and improve it.

As this Court observed in M.C.
ia and Ors. (AIR 1987 SC 965), when
easingly employed in prcducing goods and
5 z he quality of life, there is certain element of
hazardlor/ri i i y use of science and technology and it is not
possible vazard or risk altogether. We can only

Mehta and Anr. v. U
science and techng

hope to or risk to the community by taking all
necessary steps for locati -uch industries in a manner which would pose
least risk of danger o the'community and maximizing safety requirements.

As observed in the nce held at Stockhelm in June,

1972, economic and/so gssential for ensuring a
favourable living man and for creating

condition on earth that were necessa : e improvement of the quality of
life

The tragedy of the pre n is that ’'Every

source from which man Has th has been used to
diminish the prospects of his successore cxogress is being made at
the expense of damage to the environmé nnot repair and

cannot foresee’ ig i e compelling need to
restore the serious ecologichl the depredations
inflicted on nature by man. The ollogical imbalance and
the consequent environmental damad

unless immediate, determined and‘ef i z the damage
might become irreversible In his\Z F Atd ild Life Law,

nature is simply a matter of being kind toa
enjoying walks in the country-side. Sadly, perhaps,
great deal more complicated than that.............
with all legal systems, the crucial requirement 4
terms of the conversions toc be widely accep
rapidly implemented...... Regretcfully progressi\in
direction is proving ‘disastorously slow." (See
International Wildlife Law by Simon Lyster, Ca
Grotius Publications Ltd. 1985 Edn.)

‘the World Charter for Nature’. The Chapter declares ¥
"{a) Mankind is a part of nature and life depends on tk
uninterrupted functioning of natural systems which
ensure the supply of energy and nutrients.

(b) Civilization is rooted in nature, which has shaped
human culture and influenced all artistic and scientific
achievement, and living in harmony with nature gives

man the best opportunities for the development of his
creativity, and for rest and recreation."

Towards the end of his reign, King Ascka in the third century B.C.
issued a decree that it has a particularly contemporary ring in the matter of
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preservation of wild life and environment. He had written
"Tyenty-six years after my coronation, I declare that the
following animals were not to be killed, parrots, mynas,
the aruna, ruddy geese, wild geese, the nandimukha,
cranes, bats, queen, ants, terrapins, boneless fish,
rhinoceroses..... and all quadrupeds which are not useful
or edible..... Forest must not be burned.™

To protect and improve the envircnment is a constituticnal mandate.

It is a commitment for a country wedded to the ideas of a welfare State. The
world is under an impenetrable cloud. In view of enormous challenges

thrown by the Industrial .revolution, the legislatures throughout the world are
busy in their exercise td\find out means to protect the world. Every
individual in the society Mas a duty to protect the nature. People worship the
objects of nature. %, water, land and animals had gained important
positions in the anci As Manu VIII, page 282 says different
punlshments were p escr'-ed foxmcausing injuries to plants. Kautilya went a

of the\trege. i X, 197

= p hetigation and Entitlement Kendra
v. State of Uttar Prades 1987 SC 359}, natural resources have got to

and care so that efolgd i sy not be affected in any serious
way; there may nof : resources and long-term
planning must be. p-ional wealth. It has always to
be remembered that \these are permamep mankind and are not

The Academy Law Review gt a recent
survey reveals that every day millions « 3B\ trade wastes and

acute in densely populated i i ities. punitry is no exception to
this. Air pollution has furt i
problem. Every year millions of
are injected into the atmosphere,
direct result of human activity. °§ i Z i hat earth’s
atmosphere cannot absorb such unlim Z ;

without undergoing changes which may be
to human welfare. Man in order to survive—i - Hill have
to strike the harmonicus balance with nature.

valued position in life. The Constitution & 4] Ve ticles
48-A and 51-A for a jurisprudence of enviro

improve the environment, including forests,
have compassion for living creatures.

A learned Jurist has said, the Rig Veda praises thé
{usha) and worships Nature in all its glory. And yed

Yamuna and Ganga is a sin against bodily health, not j 3 for the soul
so polluted and noxious are these 'Holy’ waters now. jtal bed

out of four in the world is coccupied by a patient who is%j ause of

polluted water..... Provision of a safe and convenient water supply is the most

1mportant activity that could be undertaken to improve the health of peoble

living in rural areas of the developing world." (W.H.O. ) "Nature never did

betray. That heart that loved her." (Wordsworth). The anxiety to save the

environment manifested in the Constitution (Forty-Second Amendment)

Act, 1976 by the introduction of a specific provision for the first time to
"protect and improve" the environment. Man is Nature’s best promise and
worst enemy. If industry is necessity, pollution inevitable. Since progress
and pollution go together, there can be no end of progress, and consequently,
no escape from pollution. If industry is necessary evil, pollution surest
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sufferance. Several enactments have been made to combat pollution.
"Pollution" is noun derived from the transitive verb "pollute” which means
to make foul or unclean, dirty, to make impure or morally unclean. In
Halsbury’s Laws of England (Forth Edition, Volume 38, para 66)

"pollution" means the direct or indirect discharge by man of substances or
energy into the aquatic environment resulting in hazard to human health,
harm to living resources and aquatic ecosystems, damage to amenities on
interference with other legitimate use of water.

In Divisgional Forest Officer and Ors. v. S. Nageswaramma (1596 (6)

SCC 442) it was observed that the renewal of lease is not a vested right of

the lessee. There is a tqtal prohibition against the grant of mining lease in a
forest area without conchhyrence of the Central Government. As was

observed by this Court i C. Mehta v. Kamal Nath and Ors. ( 1997 (1)

8CC 388), our legal sy ised on English Common Law includes the

public trust doctri

natural resources whi Rature meant for public use and enjoyment.
Public gy of the sea-shore, running waters, airs,
forest gnds. The State as a trustee is under a legal
duty to 2 These resources meant for public use
cannot be

It cannot t is possible without some
adverse effect on : ud the projects of public
utility cannot be 1 AT i dry tR adjust the interest of the

it ironment. The balance has
ercial venture or

enterprise would bring in results whifh are » Wseful for the people,
difficulty of a small number of pee ed. The comparative
hardships have to be balancd g” convenience apd\benefit to a larger
section of the people has to i tively lesser hardship.

In this background, the Bawyi b reports are of
great importance. The Council on E 3 their
directive to the member States highMNgh ivg H agsessments as
follows:

"The effect of a project on the &
be assessed in order to take action of the concerns
protect human health, to contribute by means of a
environment to the quality of 1life, to enswux f
of the diversity of species and to maintain
reproductive capacity of the eco-system as a
resource of life.n

5th June, 1992 would be relevant.
The Preamble, inter-alia, contains the followg
"Congerned that biological diversity is being
significantly reduced by certain human activities. Awak
of the general lack of information and knowledge
regarding biological diversity and of the urgent need to
develop scientific, technical and institutional capacities to
provide the basic understanding upon which to plan and
implement appropriate measures. Noting that it is wvikal to
anticipate, prevent and attack the causes of significant
reduction or loss of biological diversity at source. Noting
further that the fundamental requirement for the
conservation of bioclegical diversity is the in-situ
conservation of ecosystems and natural habitats and the
maintenance and recovery of viable populations of
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species in their natural surroundings."
Articles 1, 6, 7 and 14(a) are also important.
Article 1: Objectives-

The objectives of this Convention to be pursued in
accordance with its relevant provisicons are the
conservation of biological diversity, the sustainable use
of its components and the fair and equitable sharing of
the benefits arising out of the utilization of genetic
resources including by agpropriate access to genetic
resources and by appropr\i e transfer of relevankt
technologies, taking intg/ agecount all rights over those
resources and to technplogiekl, and by appropriate
funding.

ach eontracting pd
particular cenditions a

(a) devglop #aticonal strategiegs, plans or
programmes for thefco dervation and sustdgikable use of
biological diversity for adopt for this dse existing
strategies, plans pr{programmes which” gk peflect, inter

alia, the measures\s&t out in this Corfvention\ksglevant to

(b} integrate
appropriate, the conservation and sustg4
bioclogical diversity into relevant sg

Each contracting party sk
as appropriate, in particular fox
to 10:

(a) identify components of biod
important for its conservation and sustainable use hgx
regard to the indicative list of categories set do
Annexure 1;

(b} Monitor, through sampling and
techniques, the components of biclogical divers
identified pursuant tc suk-paragraph (a) above,
particular attention to those requiring urgent cons
measures and those which offer the greatest potent
sustainable use;

(c) identify processes and categories of
activities which have or are likely to have significant
adverse impacts on the conservation and sustainable use
of biological diversity, and monitor their effects through
sampling and other techniques; and -

(d) maintain and organize, by any mechanism
data, derived from identification and monitoring
activities pursuant to sub-paragraphs {a), (b) and (c)

above.

Article 14{a): Impact Asgessment and Minimizing
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Adverse Impacts-

Each contracting party, as far as possible and as
appropriate, shall:

(a) introduce appropriate procedures requiring
environment impact assessment of its proposed projects
that are likely to have significant adverse effects on
biological diversity with a view to avoiding or
minimizing such effects and, where appropriate, allow
for public participation in such procedures."®

Sustainable developgent is essentially a policy and strategy for

continued economic and_.gocial, development without detriment to the

environment and nat edupges on the quality of which continued activity
and further devel--ment depend \Therefore, while thinking of the

develcp ©f the present and the ability of the future
to meet gnts have to be kept in view. While
thinking should not be forgotten. We owe a duty to
future gene today, bleak tomorrow cannot be

countenanced. We must
present and the futu

om our experiences of past to make both the
ter. We learn from our experiences, mistakes

from the past, so tHat thHey. itN\ied for a better present and the future.

It cannot be lost is yesterday’s tomorrow, it is

replaced by deserts) i ! ht\of time was considered to be
one of the greenest AL i & v : 5, desert today.

Though the basic objectives are very 2 i s\ sad to note that it has
virtually been confined in papers .« j not much has been done

to translate them into realk heless, it reflgcts anxiety of the Union
Government to protect and pre - itll] vast variety of flora

and fauna, representing biologic#
country.

Duty is cast upon the Gove ; i g Constitution
of India to protect the environment a t
govern the law of environment are: p :
development and (ii) the precautionary principle. It o be highlighted
that the Convention on Biological Diversity has be ¢

international conventions, the rule of judicia
must be had to international convention and no
domestic law. It is, therefore, necessary for the @ov, ip ¥iew

lonary ppwexis undeT the
Conservation Act unless there are compelling reasons \to

and highlighted the immediate need to take steps to control menace of
pollution to the Mother Earth, air and of space failing which, the Conference
cautioned the mankind, it should be ready to face the disastrous
conseguences. The suggestions noted in this Conference were reaffirmed in
successive Conference followed by Earth Summit held at Rio-de Janeiro
(Brazil) in 1992.

So far as the effect of Rule 24B of the Minerals Rules is concerned, it
is to be noted that Section 2(ii) of the Conservation Act rules out non-forest
activities. The SBection begins with a non-obstante clause providing that
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notwithstanding anything contained in any other law for the time being in
foree in a State, no State Government or other authority shall make, except
with the priotr approval of the Central Government any order of the nature
enumerated in the provisiocn. Section 3 of the Conservation Act deals with
constitution of Advisory Committee and Section 4 deals with power to make
rules. Rules 4, 5 and 6 of the Forest Conservation Rules, 1881 {(in short
‘Conservation Rules®) are relevant. Rule 4 deals with procedure to make
proposal by a State Government or their authority. Rule 5 deals with the
powers of the Committee to advise on proposals received by the Central
Government. The Committee referred to therein is the one constituted under
Section 3 of the Act. Rule & deals with action of the Central Government on
the advise of the Committee. Admittedly, the Central Government has not
accorded the approval £k use of any forest land or any portion thereof for
being used for any non fgregt purpose. That being so, Rule 29(b) .of the

w assistance to the company. So far as the
order dated 14.11.2000 i ITR\ 337/2000 is concerned, it is clear therefrom
that de-reservatig sanctuaries and national parks was prohibited.
Therefofe) exclusi 2 land in terms of the Notification under

; e was being used for mining by the

So far as the
Karnataka is concermn
contrary makes its g
to be noted here:

ter dated 6th July, 1999 of the Government of
does not in any way help the company and on the
$ew paragraphs of the sald letter need

company to carry out the
2 years so as to avoid hardship to it,

by the reputed Environmental
Institute respectively that is R
Institute, Nehrunagar, Nagpur (Ma
Life Institute, Dehradun (Uttar Pra
studies are conducted and based on

environmental damage it can be decided whe to allow
the mining and renew the lease or otherwise in favou
M/s. Kudremukh Iron Ore Company Ltd., in this
sensitive area of Western Ghat Region.

X X X X

Under the circumstances explained above,
directed to reguest you to kindly communicate the
approval of Government of India on the following
proposals:

(1} for renewal of lease of 1452.74 hectares of
forest land which is already broken up in favour of
M/s. Kudremukh Ixon Ore Company Ltd for a

period of 20 years with effect from 25.7.1399.

(ii) to grant temporary working permission in
the already broken up area of 1452.74 hectares
forest land to the above company to carxy out
mining activities for a periocd of 2 years since the
lease of forest land will expire on 24.7.1993."

X - X X x X X x
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It is an accepted fact that the Environment Impact Assessment Reports
of the two named institutes have not been obtained. Therefore, in reality
there was no Environment Impact Assessment report either before the State
or the Central Government. Further, the request of the State Government
was to grant temporary working permission in respect of already broken up
area, pending fulfillment of conditions enumerated.

Coming to plea that in case of a renewal there is no requirement of
compliance of Section 2 of the Conservation Act, the stand is clearly
untenable in view of decisions in Ambica Quarry’s case (supra) and Rural
Litigation and Entitlement Kendera v. State of U.P. ( AIR 1988 SC 2187)
where at page 2201 it wag observed that ‘whether it is a case of first grant or
renewal following exercisg of option by the lessee, the compliance of
Section 2 of the Conservgkiyn Act is necessary as a condition precedent’. It

may be noted here that e akea in question was declared to be a reserved
area in 1960 and i

Committee/un Ect on 11.7.2001 examined the renewal

i mining lease. It recommended that the
mining ma { ¢ four years i.e. upto the year 2005 by
which time the weathere 2
area would be exhaus . Phe Ministry of Environment and Forests deferred

a formal decision o jon as the matter was pending

On consideyration ] we find no reason to vary
the majority view &f\the i Nk one when its findings and
conclusions are basé = R aspects and after duly
considering the materNad xe it by the parties. We
have also taken note o =71 indi tXe, Forest Advisory

Taking note of the factua egal position
highlighted above, we think % ine peried fixed by the
Forest Advisory Committee consti g df the Conservation
Act. That means mining should bg 4 i nd gf 2005 by which
time the weathered secondary ore : : ken area should
be exhausted. This is, however, sul
recommendations made by the Committeeg spects.

The medalities as to how these have al\) be done in
the manner recommended by the Committee. It j the learned

counsel for the State of Karnataka that the reco
transfer of buildings and other infrastructa k. of the
State Government at bock wvalue is not accep
which can be considered by the Committee on
made by the State before it. The modalities
order passed by this Court and recommendations

Government and the company under the supervision &
monitoring of the Committee.

Before we part with the case, we note with cok at fthe State and
the Central Government were not very consistent in theirappros about the
period for which the activities can be permitted. Reasons have been
highlighted to justify the somersault. Whatever be the justification, it was
but imperative that due application of mind should have been made before

taking a particular stand and not to change colour like a Chameleon, and that
too not infrequently.

Certain proceedings have been initiated against the company for
alleged violation of various statutes. These proceedings shall be considered
by the respective forums/Courts in their proper perspective, uninfluenced by
any observation made hereinbefore in this judgment.
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The Interlecutory application is disposed of accerdingly.
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316

Y.K. Sabharwal, J.

of all concerned including Ul
conserve and not waste these
India requires the State shall %

the Constitution of
improve the

bf thepcountry. Under
prove the natural
wilg~life apd twg have '

Article 51A, it is the duty of evexywcitizen to
environment including forest, lakes\ Piuers and
compassion for living creatures.

In the present case, the question is about conservatich, )
and protection of forests and the ecology.
non-forest purposes, what measures are reg

~ Forests are a vital component to susta
the earth. Forests in India have been dwindling

development activities including economie developmén
any nation development is also necessary but it has
protection of environments and not at the cost of deg
environments. Any programme, policy or vision for ovekal

Y in
nt with

development and environmental protection. Both have to go hand in hand.
In ultimate analysis, economic development at the cost of degradation of
environments and depletion of forest cover would not be long lasting.
Such development would be counter productive. Therefore, there is an
absolute need to take all precautionary measures when forest lands are
sought tc be directed for non forest use. .

The point in issue is whether before diversion of forest land for non-
forest purposes and consequential loss of benefits accruing from the
torests should not the user agency of such land be required to compensate
for the diversion. If so, should not the user Agency be required to make
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payment of Net Present Value (NPV) of such diverted land so as to utilize
the amounts so received for getting back in long run the benefits which are
lost by such diversion? What guidelines should be issued for
determination of NPV? Should guidelines apply uniformly to all? How to
calculate NPV? Should some projects be exempted from payment of NPV?
These are the main aspects which recuire examination and determination
in the backdrop of various legislations which we would presently notice.
The legislature to provide for conservation of forest and for matters

connected therewith or ancillary or incidental therete enacted the Forest
(Conservation) Act, 1980 (for short, the 'FC Act’). It postulates that no
State Government or other authority shall make, except with the prior
approval of the Central Government, any order directing that any forest
land or any portion theredf may be used for any non-forest purpose. The
Central Government under AMe FC Act has been empowered to constitute
a Committee to advice & with regard to grant of approval. Under Section 2
of the Act the guestifn o >, of any forest land for non-forest purposes
with the conservation of forest may be
referred piictee by)bhe Central Government under the FC Act.

; f ovigsions of Section 2 has been made an

emicals in the ambient atmosphere and in

1 accidents and threats to life

3 1986 (for short, the 'EP
the Statement of Objects and
dealing directly or indirectly

support system, th
Act’) has been en
Reasons that altho

with several enviran A 4 3sary to have a general
legislation for envirs ( ibting laws generally focus on
specific types of polius dgtegoxies of hazardous

substances. Some major
There also exist uncovered gaps in aregs

ds are not covered.
ironmental hazards.
industrial and

the environment are weak. off regulatory

agencies, there is need for an & sssyme the lead role for
studying, planning and implement
environmental safety and to give di 3 i a system of

speedy and adequate response to emergen iong iy the
environment. The EP Act was, therefors E for ihotection
and improvement of environment and for martte
The Central Government has been given wide powers to
protect and improve the environment as provided u e

including the power to constitute an authomity or’ authérities fo urpose
of exercising and performing such of the powg
the power to issue directions under Section 5
under the Act and for taking measures with respe

t to ch of |the| matter
dy be féntion

Sectien 5 of the EP Act empowers the Central Goverhm

its powers and performance of its function under the c, ik

directicns in writing teo any person, cfficer or any aju ority fand/such
person, officer or authority shall be bound to comply Witk _sdch dgirections.
The Central Covernment has the power to direct the closuxg, PpIo ibition or
regulation of any industry, cperation or process or stoppage of regulation
of the supply of electricity or water or any other service.

Parliament has also enacted enactments to prevent and contrel

water pollution and air pollution ([The Water (Prevention and Control of
Pollution) Ackt, 1974 and the Air {Prevention and Control of Pocllution) Act,
1981].

A statement was placed before this Couxt by the Central

CGovernment showing the position as on 20th March, 2000 of the cases
approved for diverting forest lands, stipulation for compensatory
afforestation under the FC Act and the compensatory afforestation done,
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funds to be utilized and actually utilized. The Court noted the dismal
situation as there was a shortfall to the extent of 36% of total afforestation
compensatory or otherwise afforestation. It further noted that though funds
had been realized by all the States in connection with such afforestation, a
very large number of States had spent 50% or less amount on

afforestation. In this background, taking suo moto action, notices were

‘| directed to be issued to the States menticned in the Order dated 17th April,
2000 to explain as to why moneys realized have not been spent on

carrying out afforestation.

On 23rd November, 2001, after considering the affidavits that had
been filed, it was noted that large sums of money had been realized by
various States from the yser-agency to whom permits were granted to use
forest land for non-foresh purposes. The moneys were paid by user
agencies to the State Goyernyments for compensatory afforestation but the
utilization was only apdut 83% of the funds actually realized by the State
Governments, the shorffall-bedqg of nearly Rs.200 crores.

The Ministry of Epafi Forests (MOEF) was directed to

conditiy ; issi there should be compensatory
afforestatd ibHi y of the same should be that of user-
agency and it should be jred to set apart a sum of money for doing the
needful. In such a c State Government. will have to provide or
make available land can take place and this land

5 expense of the user-agency or
ent may decide. It was

t, as the State
decided that the scheme shall ensure

22nd March, 2002.

The Central Empdwu
relevant material including the scheme OEF made its report
{IA 826} containing recommendations 2 2002, The report,
taking note of the present system compensatory affcrestation as per

sideration of

afforestation, activities permijs{ble under compensA y afforestation,
adequate compensation for loss of ¥orest land \02¢ recpvery @f Net Present

recommendations
(a) in addition to the funds realized
compensatory afforestation, net present
value of the forest land diverted for non-
forestry purposes shall also be recovered
from the user agencies, while according
approval under the Forest {Conservation)
Act, 1980;

{b) a 'Compensatory Afforestation Fund’
be created in which all the monies received

from the user-agencies towards

compensatory afforestation, additional
compensatory afforestation, penal

cempensatory afforestation, net present

value of forest land, Catchment Area

Treatment Plan funds, ete., shall be

deposited. The rules, procedure and

compesition of the body for wmanagement of

the Compensatory Afforestation Fund shall

be finalized by the Ministry of Environment

& Forests with the concurrence of Central
Empowered Committee within one month;

(c) the funds received from the user-agencies
in cases where forest land diverted falls

within Protected Areas i.e. area notified

sha
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under Section 18, 26A or 35 of the wild Life
(Protection) Act, 1972, for undertaking
activities related to protection of bio-
diversity, wildlife, etc., shall also be
deposited in this Fund. Such monies shall
be used exclusively for undertaking
protection and conservation activities in
protected areas of the respective State/UT;
{d) the amount received on account of
compensatory afforestation but not spent or
any balance amount lying with the State/UT
or any amount that is ye} to be recovered
from the user agency sha also be

deposited in this Fund;
(e) mgeneration (plantations),

plans should nted
in a time
(£} the user agenci
public sector undert3
Grid Corporation, NZPC,

large

projects should alsc
undertaking compengatory afforestatio
establishing Speci €
Whereas the private
may be involved in mo
importantly, in protectic
afforestation. Necessary procedure fo
purpose would be laid down by the MOE
with the concurrence of the Centrad
Empowered Committee.

(g} Plantations must use
species since exotics have long\tgrm
negative impacts on the environme

(h) an independent system of
monitoring and evaluation shall be
and implemented through the
Compensatory Afforestation Fund to
ensure effective and proper utilization of
funds.

The aforesaid report, inter alia, n
consensus amongst the States/Union Territorie
of concentrating only on artificial regenerati
be dispensed with as it does not adequately com
natural forest and that a part of the fund should a¥so/be used fo
natural regeneration wherein the natural forests afe, dllowed tp T
and grow by undertaking silvicultural and cultural operations
tracing, singalling of seedlings, protection, etc. TRage act rities help in
regenerating the rootstock which may exists in the degxaded.-f
Besides, this helps in restoring the natural forests, whicgh is afot posgible
through plantations. It also noted that to compensate for the loss of
tangible as well as intangible benefits flowing from the forest lands which
has been diverted for non-forest use, the NPV of such land is being
recovered from the user agency in the States of Madhya Pradesh,
Chhattisgarh and Bihar. In the states of Madhya Pradesh and
Chhattisgarh, the NBV is being recovered at the rate of Rs.5.80 lac per
hectare to Rs.9.20 lac per hectare of the forest land depending upon the
guality and density of the forest land diverted for non-forestry use. The
underlying principle for recovery of NPV was that the plantations raised
under the compensatory afforestation scheme could never adequately

there was/geneg
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compensate for the loss of natural forests as the plantations require more
time to mature and even then they are a pcor substitute to natural forest. It
noted that States/Union Territories as well as MOEF are of the view that in
addition to the funds realized for compensatory afforestation, the NPV of
the forest land being directed for non-forestry purposes should also be
recovered from the user-agencies.

The MOEF, in principle, accepted the aforesaid recommendations of
CEC. The order dated 29th October, 2002 notices this fact. Further
noticing that no other State had filed any response to the report of CEC,
the Court presumed that the State Governments were also not opposed to
the said report and have accepted the same in the same manner as Union
of India. On detailed examination of the report, the recommendations of
CEC were accepted and Und®dp of India was directed to frame

: rhiady the compensatory afforestation funds which
had not yet been peali ® States shall be transferred teo the

Ly 3
Rs.5.80 lac per hectare 79.20 lac per hectare of forest land depending
of the land in question converted for non-
Yward revision by the MOEF in
M. The aforesaid

forest use. The anmyg
consultation with ¢
recommendations off
An applica P ed by the MOEF, inter alia,
seeking directions\tRat the NPV ca i hall be part of the detailed
project report submht i earance under the FC Act.

During the course of srneral informed this Court
that the Government was>a ETX of CEC that money
received from user-agencies for compensa atlon fund should

the application
ent of NPV, an

basis of the calculation of the\NEV. ote that although
| in the application it was stated i &e World Bank for
| calculation for NPV for the proje = i calculatlon, the

It is

stated that levying of flat rates of NBEV per hectaré ba i therefore, not

{ calculated at the rate of 10% for the major i
minerals to be levied on the annual royalty.
also been filed by the Ministry of Mines, Gove
pleas as are taken in IA 1046 seeking direction
be calculated at the rate of 10% and 5% as above no

compensatory afforestation, NPV and any other money recoverable in
pursuance of this Court’s order and in compliance of the conditions
stipulated by the Central Government while according approval under the
FC Act for non-forestry uses of the forest land. The Executive Body of the
Authority comprises of the following:
" {i) Director General of Forests and - Chairperson

Special Secretary, Ministry of
t Environment and Forests, Government
of India
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(ii) Addl .Director General of Forests - Member
(Forests) Ministry of Environment and
Forests, Government of India

(iii) Addl.Director General of Forests - Member
{Wildlife)
{(iv) Inspector General of Forests (Forest - Member

Conservation), Ministry of Environment
And Forests, Government of India

nd Financial Advisor, - Member
pnment and Forests,

(v} Joint Secretary
Ministry of Envi

(vi)

(vii) - Member
ecutive Body are

v {a) deployment!

on deputation;

(b} financial phosegdure;

{c) delegation o inanci

powers;

(d)

receipts of funds;
(e) investment of funds;
(£) expenditure on establ
overheads including office ac
subject to the approval of the 3
budget by the Governing Body."

The management of the fund
disbursement of the fund in clause 6.2
read as under:

"6.3 Management of the Fund:
(1) The amount collected by the CAMPA shall
be invested in Reserve Bank of India,
Nationalized Banks, Post Office,
Government Securities, Government Bonds
and deposits.

(ii) The non-recurring as well as recurring
for the management of CAMPA including

the salary and allowances payable to its
officers and staff shall be met by utilizing a
part of the income by way of accused

interest on the funds invested by the

CAMPA excluding income from funds

received as per para 6.2(ii}.

(iii) The expenditure incurred on independent
monitoring and evaluation shall be borne by

the CAMPA out of the income by way of

interest on the funds invested by the

CAMPA excluding income from funds

received as para 6.2(iii).

(iv) The CAMPA shall get the annual accounts
aundited internally as well as externally
through chartered accountant (s) who are

the

clauses
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on the panel of the Comptroller and
Auditor-General of India and the auditor(s)
shall be selected on the approval of the
Governing Bedy.

6.4 Disbursement of Funds:

(i) The money received for compensatory
afforestation, additional compensatory
afforestation may be used as per the site
specific schemes received from the States
and Union Territories aleng with the
proposals for diversion of forest land under
the Forest (Conservation), Act, 1980.

(ii) The money received towards Net Present
Value (NPV) shall be used for natural

protection, infrastru
wildlife protectlo

pursuance
order or decision take
Board for Wildlife i

the CAMPA.
(iv)

installments through the Stalky
Management Committee as per t
Plan of Operation (APO) finalize
concerned State and the Union Te
{v) The monles recelved in

and the income thereon after deductind
expenditure incurred by the CAMPA on its
establishment cost, monitoring and
evaluation on a prorate basis shall be used
only in that particular State or the union
Territory."

Clause 6.6 provides for other functions d x s thu
(i} The CAMPA may establish Special
Purpose Vehicles (SPV) for undertaking
compensatory afforestation particularly by
involving large public sector undertakings
which frequently require forests and for
their projects, in consultation and as far as
possible with the concurrence of the' CEC.
{(ii) The CAMPA may also consider evolving
new mechanism to generate additional
sources of fund for forest conservation
works and to create capacity and data base
for better conceptualization and
management of fund."

Having regard to the nature of the functions of the Executive Body of
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the CAMPA, we find substance in the suggestion of learned Amicus Curiae
that there should be more involvement of NGOs by including in the
Executive Body, the conservationists, environmentalists, economists and
experts in forestry. We are of the view that the Executive Body deserves
to be expanded as, presently, only one professional ecologist is its
member, remaining all being officers of the Government. We may note

here that a forthright and fair stand was taken by the learned Solicitor
General not only in regard to the constitution of CAMPA but on other
aspects also, keeping in view the non-adversarial nature of the litigation.
learned Solicitor General submitted that the Government is committed to
conserve the forest and protect the environments, and would implement, in
letter and spirit, the djrections issued by this Court.

In view of above, we diradt that clause 2.2 shall be suitably amended

development.

consultation with Y4 ] mn of the CEC.

it was suggested that there should be
corporate/ac Me entry system and auditing should
be cond auditor-General (CAG). We see

be used only in that ipflar State or Union Territory. The clause seems
to be too rigid. of degradation of environment or
depletion of fores » adjoining area which may be in a
different State of Fect of envirommental degradation
cannot be restrict : . Phe impact cannot be limited to

the place of origi a suitable modification of the
clause shall be made S i inarily expenditure shall be
incurred in the partigul Titoxy but leaving it to the
discretion of the CAMPA 310 i phidi the State or Union

Territery other than the one menticned An ¢l if it considers it
necessary.
Clause 6.6 which by use of the wo ¢y the discretion

undertaking compensatory afforestatfon deserves to
substitute the word ‘may’ by thz *shall”’

Now, we come to the questiy g4 f£inci o be laid for
determining the NPV. Reference was i
laying down as to what is the concept
calculated. The question is also about ti
levy NPV. Most of the States did not object to the
from the user-agency but strenuously urged that sin
forest belongs to the State, the amount depgsitee
NPV shall be paid to them. It was alsc conig
that there should be no NPV on degraded foresk.
was that all public utility projects shall be
On the other hand, relying upon the principles of intg
and sustainable development, Mr. Harish Salve, learmed genior o

rights of the States are affected but on account of effews
conversion of forest land for non-forest purpose. Further, Mr. Salve

submits that the basis for calculation of NPV should be the econcmic

value, spread over a pericd of 50 years, which would be regeneraticnal

value for forest regeneration to be taken into account as opposed to
restoration value, i.e., finanecial value. Regarding legal and jurisdictional
basis to levy NPV, Mr. Salve contended that there are various legal
principles which act as source of power to levy NPV. In this regard,
referengce has been made to provision of the FC Act, EP Act and Forest

Policy of 1988. It is contended that these enactments and the policy are

the measures taken by the legislature and the Government to discharge
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the constitutional cobligation to protect the environments. Reliance is also
placed upon the doctrine of public trust, which learned counsel submits is a
constitutional doctrine.

First, we may consider the meaning of NPV and determine what is

NPV.

The NPV is the present value (PV) of net cash flow frem a project,
discounted by the cost of capital.

Forestry is a public project. It is important to bear in mind that a
benefit received today is worth more than that received later. The benefit
received today is in fact ‘cost incurred’ today. Time value of the cash
inflow/outflow is important in investment appraisal. NPV is a method by
which future expenditureg {costs) and benefit are levelised in order to
account for the time valld of money. The object behind NPV is to levelise
costs. What is the valug/ of Rupee today would not be the value of Rupee
say 50 years later.
Rupee in India in the o5 and analyse it with the value of Rupee that

gestat 2 toyxs to GDP. Therefore, expenses incurred
' 50 have to be brought down to their

try has long gestation period of 40-50 years. It
goes through cost cygdes eatth year dependlng upon inflation, rate of

differ from the cogt o 06 will differ from that of the year
2007 and so on and sg onstitutes what is called as
conventional methogd ichvdoes not take into account
social and economid

Cost is a £ i s 3 a measure of the value of
capital) used. ount:d to some reference date
which we have taken as ot i . g2 \total cost reckoned at
this reference date is the sum of _bresg future value of costs
discounted tc the year 2005. late the present

value of the revenues from the expge i forest regeneration

time value of money. It alsc exclude iop o6f Yhe project.
Therefore, we have the NPV method whick 1
future benefits by use of appropriate disStowu
costs and benefits to the reference date which in the
been assumed to be the year 2005.

The question, which we have to answs
of fixing appropriate discount rate in valud
arising from forestry as a project.

deducting costs of bringing the timber to maturity
methods for valuation of standing timber. The gener
value of an asset, in the base year 0, is simply the

discounted toc the present value by the discounted rate.

The current method of valuing public sector projects, like forestry,
has become contentious as public sector undertakings agrees for lower
discount rate on account of long gestation period. However, the flaw with
this argument is that the low rate of return is computed without including
the intangible or environmental impacts/benefits emanating from forest.

How does one value the intangibles? There are several methods,
viz, opportunity cost, replacement cost, travel cost, contingent wvalue
method {(CVM) and social benefit cost analysis (SBCA).

SBCA can be applied to the evaluation of environmental impacts of
forestry projects. Here, one must appreciate that the envircnmental
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outputs from forests appear as public goods for which there is no market.

Various environmental outputs can be classified into this category, namely,
Flood Control Benefits

Water Production

Soil Conservation

Qutdoor Recreation

Biodiversity & Conservation

Habitat

Air Purification

The problem in valuation of the above outputs is: allocation of fixed
costs according to the cgntribution of each product in total revenue. This is
because except contribut‘% of timber product, contribution of the other
above-noted cutputs is nok %nown, especially intangible outputs. However,
of the above environmental outputs are
identifiable. dpod control benefits arise because of the role
of forests as stred Similarly, valuation method for each of the

i biodiversity, CVM is useful. SBCA is
on carbon storage on air purification.
nf the above functions of the forests,
differen i o be applied. Various metheods have
been used to estimate t e of environment like CVM, Opportunity
Cost Method, Travel It would be appropriate if
body of experts exapli ort to this Court suggesting the

best method depending tion periecd, rate of discount
(interest), densif efits of the project undertaken by
PSU etc. They wil sebnomPe values associated with

forests, viz., dirach wvalues such as value of
environmental benefht: P i alues and existence value.

The above disk i sralals velising the costs of
public projects like fo : ool of SBCA. Under SBCA,
benefits from each of the above envirope are identifiable.

Hence, applying NPV, one can allocat ¥ised cosks\according to the
contribution of each product in the is important to bear in
mind that a benefit or cost X 2 worth more than that
received or incurred later. brgpriate discount rate
helps to aggregate marginal beng choice of interest rate
depends upon time preference. as fgrestry, a

social discount rate, which indica 2 ociety, should
be used.

Forest sustainability is an ins
policy that also has a unigue dominating fst owners
and society to make a long-term (50 years or longer) .
manage the forest for future generation. One of Che vie
sustaining forest is a naturally functioning
point takes a man and nature relationship to
extent possible, the notion of letting foresth\de
significant human intervention. A strong adopbi
gystem that whatever nature does is better than
almost the "nature dominates man" perspective.
creations; non-intervention in insect, disease and
reduction of human activities are typical policy sit

points for
forgst egdsystem. JThis

Yet another viewpoint recognizes the pragmatic reality
governments and the administrative, namely, trees don’t v
do. Some of the criteria reflecting key elements of ecological, economic
and social sustainability are:

1. Conservation of bioclogical diversity.

2. Maintenance of productive capacity of forest
ecosystems.

3. Maintenance of forest ecosystem health and vitality.
4. Conservation and maintenance of soil and water
resources.

5. Maintenance of forest contribution to global carbon
cycles.

of Zﬂgi
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6. Maintenance and enhancement of long-term multiple
socioceconomic benefits to meet the needs of societies.

7. Legal, institutional and eccnomic framework for forest
conservation and sustainable management.

An expert dealing with principles and applications of forest valuation,
on the aspect of value of inputs and outcomes and conditions, says
"Decision making in forest management requires
that we understand the relative values of inputs,
ocutcomes, and conditions. Cost values for inputs
such as labour, capital,_interest, supplies, legal
advice, trades, and othe anagement activities
as well as the market vallie\of existing timber

resulting condition g more difficult, but
we need measures of uf timberland,

scarce and valuable
desired mix of ocutcy

The emphasi dent philosophy that has
greater emphasis o i i i hrersity and ecological
processes.

In respect o of Xhe outcome, it is said:

decision makers are faced with several
alternatives and potentlally large se

water yield, sediment production, and™&
growth; population trends for important w
species; and recreation use for backcountry and
developed recreation sites. Similarly, informatig
on the economic value of these outcomes cambe
estimated by means of the methods discussed
chapter 8 and added to ocur impact table. To
avalanche of information, we could add the
impacts on the social well-being of local and
regional communities. The forest management
analyst can easily overwhelm the decision
makers and stakeholders with information."

Dealing with fundamental of decision analyses tog < ecological,
economic and social goals, it is said that what is to be broadly kept in view
is:

"Ecological and environmental goals are
important tec forest managers, landowners, and
their stakeholders, we need information about
how decision alternatives affect such goals.
These goals can be broadly stated as

1. Maintaining and enhancing forest productivity
2. Conservation of biological diversity
3. Protecting and enhancing environmental
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conditions."

The aforesaid also shows that NPV as a tool of SBCA is required to
be based on Total Economic Value (TEV). It indicates the components of
TEV. It further shows what are the type of agency or experts which are
required to examine these issues.
Dealing with co-relation between economics and environmental
management, in ‘Environmental Economics in practice’ edited by Mr.
Gopal K. Kadekodi in his write up through case studies, answers the
question as to what has economics got to do with environmental
management. The author gays that economics is the science of explaining
the behaviour of differend agents who take part in production, consumption
and distribution activitifs\in the economy and make decisions regarding
the use of resources. /A environmental economics focuses on market
and non-market behavi ferent agents in the society regarding
natural and envireg ces, viewed from intergenerational, inter-
; al frameworks. (Emphasis supplied by us)
one of the major branches of economic theory
jc\theory always makes a distinction
PAng™he question as to why value natural
Ztated that one reason is that there is no market
as nutritional cycle, carbon sequestration,
soil conservation etc. It is also
stated that assumijig vy do not do their job well. This
market may be reg estrictions on entry as a
result of licensi the Government. For the
above reasons, it \Beyond the present is
necessary and for na A
Mr. Salve ad Fotal Economifc Value (TEV) on the ground
that TEV expresses the 5 efits \026 both tangible and
intangible. Basically, it is understogd X and environmental
rescurces provide several ‘use values alues’ to enhance
human welfare and provide sustainghllit (ofcen termed as
anthropogenic values). Concapiud bfluse values (UV) and
. elaborations UV,
option value (OV) non-use value\(}¥ . A given. The UV, it is
stated, can be further broadly clg 026 direct, indirect
and option values. Direct Use Vals
{consumption) of the resources and 5
and environmental resources. Example
timber forest products. Recreation (tou¥ g
Himalayan Glaciers, mountains}, education, research afe examples of
direct non-consumptive use values. Indirect Use Va UV) generally
are referred to the ecoleogical functions th esource ernvi
provide. It can be broadly classified into
ecosystem services and evolutionary processes
is associated with the benefits received by rebafning
resource (say a river basin} in the future by pr¥ ecti
today, when its future demand and supply is uncertaj
of the Narmada river basin.
It is not necessary to delve further in this matter ai
would be for the experts to examine and assist this CY
to be adopted for valuation, namely, TEV, CVM, SBCA etX.
experts to tell us as to what NPV should be applied in ca ines and
different types of forests. We may only note that basis of these wvaluations
is the theory of sustainable development, i.e., development that meets the
needs of the present without compromising with the ability of future
generations to meet their own needs. Despite various elaborations,
definition of sustainable development, though very old, still is widely
accepted world over and has been reiterated by this Court in catena of
cases.

is the :
between and price.
resources specifically,

{(puv) refe

Regarding the parameterxs for valuation of loss cf forest, we may
only note as to what is stated by Ministry of Environment and Forests,
Government in its handbook laying down guidelines and clarifications upto
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June 2004 while considering the grant of approval under Section 2 of the

FC Act. Dealing with environmental losses {soil erosion, effect on .
hydrological cycle, wildlife habitat, microclimate upsetting of ecological
balance), the guidelines provide that though technical judgment would be
primarily applied in determining the losses, as a thumb rule, the
environmental value of one hectare of fully stocked forest (density 1.0)
would be taken as Rs.126.74 lakhs to accrue over a period of 50 years.

The value will reduce with density, for example, if density is 0.4, the value
will work out at Rs.50.696 lakhs. So, if a project which requires
deforestation of 1 hectare of forest of density 0.4 gives monetary returns
worth over Rs.50.696 lakhs over a periocd of 50 years, may be considered

to give a positive cost henefit ratio. The figure of assumed envircnmental
value will change if thed) is an increase in bank rate; the change will be
proportional to percentagk \ncrease in the bank rate. Ms. Kanchan

Chopra, while conductipg the\case study of Keoladeo National Park in
respect of economic Oinof biodiversity at the institute of economic
growth, Delhi as

componey
commodit

diversity syStem pwssess different kinds of value (1) a
{as for ip

(the right of the flg fauna of the park to exist). It is reccgnized that it
possesses a large number of

evident that while working
the leaves but is much more.
ave been developed to

2 ich in such resources

have been considered by the author for J 3 g while considering

the aspect of value, their nature ang nterest. In so far as the
scientists, tourists,
village residents, non-users 26 regulation of water,
nutrient cycle, flood contrel. ; en noted to highlight
the importance of the biodiversity valuation to profectl the environments.

The conclusions and the policy récommendations of fhe Authorgare:

uses of land, water and biolecgical re3surces.
Since all value does not get reflected inm markets,
its valuation also raises methodological problems
regarding the kinds of value that are being
captured by the particular technique being
Simultaneously, in the context of a develop2
country, it is important to evolve methods o
management that enable self-financing
mechanisms of conservation. This implies that
biodiversity value for which a market exists must
be taken note of, while simultaneously making
sure that the natural capital inherent in
bicdiversity rich areas is preserved and values
which are crucial for some stakeholders but
cannot be expressed in the market are reflected
in societal decision making.

A focus on both the above aspects is
necessary. It is important to take note of the
nature of market demand for aspects of
bicdiversity that stakeholders, such as tourists,
express a revealed preference for by way of
paying a price for it. Simultaneously, it is
important to examine the extent to which a
convergence or divergence exists between value
perceptions of this and other categories of

sed
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stakeholders. It is in this spirit that two alternative
methodologies are used here to arrive at an
economic valuation of biodiversity in Keoladeo
National Park. The travel-cost methodology
captures the market-linked values of tourism and
recreation. It throws up the following policy
implicaticns

1. Keeping in mind the location of the park
and the consequent joint product nature of.

its services, cost incurred locally is a better
index of the price paid by tourists. It is

found that demand for toyrism services is

fairly ingensitive to prip A redistribution of
the benefits and costs off the park through

an increase in entry fe€ would not affect the

2.

in welfare due to
use.
3. However,

their possible impasg’gn the heg
wetland. Such a constraint dif
to be operational in the
present park.
Identification and ranking of values.6f diz

and expressed by different ca
stakeholders namely scientist
villagers and non-users is an
the process of valuation. In the
degree of congruence with respect Q!
function value and livelihood value
to exist in the perceptions of diverse
Stakehclders as diverse as scientists, f

local villagers and non-users give high rankings to
these uses."

Next question is to which expert reference
for parties agree that Institute of Medical E
of eminence having been set up about half a ce
been pointed out that this Institute is getting W
development grant from Indian Council of Social Scig
(ICSSR} . Further, it appears that the Institute is
and training grants from Ministry of Finance, Minist
Welfare and Ministry of Agriculture, besides National
and Rural Development. We have been informed that emiken
members in the institute are engaged in the field of reswearch s
Ms.Kanchan Chopra, (Ph.D. Economics, University of Delhi} is one such
faculty member and her field of specialization is resources and
environmental economics, agriculture and rural development and project
evaluation. The matter deserves to be referred to a committee of experts
in respect whereof we will in latter part of the judgment issue appropriate
directions. )

Next, we will deal with the contention of Mr. Venugopal who,
appearing for state of Kerala, submitted that the State has no objection to
the levy of NPV but the amount so received should come to the State.
Referring to Notification dated 23xd April, 2004 constituting CAMPA,

Page 14 of Zi‘
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learned counsel contended that clause 6.4 of the said Notification, which
deals with disbursement of the funds, does not envisage the amount’ being
disbursed to the State Government. Learned senior counsel alse

challenged the constitutional validity of the Notification. The contention put
[ forth is that the Notification does not have any Parliamentary or Legislative
control. Referring to various clauses of the notification, it was contended
that fund sought to be created under CAMPA lacks accountability and puts
aside financial control. There is a total lack of financial discipline which,
learned counsel contends, is against the constitutional framework. It was
further contended that the forests vest in the Government; the same are

State properties and, therefore, all amounts received shall go to
Congolidated Fund of Indja or Consolidated Fund of the State or to Public
Funds, as the case may ba) Reference has alsc been made to the

provisions of the Comptrgiler and Auditor-General (Duties, Powers and

L971 (for short, the °‘CAG Act‘’) and the
submission is that ne A under the Notification shows that the

account can be su-'ecte— it under the CAG Act. The contention, in

short, tutionallyyd: is not permissible to any person or authorlty
to hold N\ the Government. This is basis for urging
that th kil, 2004 is unconstitutional.

CAMPA, brief reference ssary to be made to some of constitutional
provisions
Article 110 in so fAr a concerned and Article 199

dealing with all or any™~af
namely :--

(a) to (d) \oos.
(£) the receipt of money dq acgeunt of the

account of India or the custody o
such money or the audit of the ack
the Union or of a State; or

XXX XXX

199. definition of "Money Bills".\027(1) For the
purposes of this Chapter, -a Bill shall be
deemed to be a Money Bill if it contains

only provisions dealing with all or any of th
following matters, namely

(a) to (d)} \oos

(£) the receipt of money on account of the
Conscolidated Fund of the State or the

public account of the State or the custody

or issue of such money; or"

The contention is that Notification constituting
deemed to be a Money Bill.

Articles 294 and 295 deal with succession to property, assets, rights,
liabilities and obligations in certain cases as from the commencement of
the Constitution of India, providing for vesting of the properties and assets
in the Union and in the States. These articles were referred to contend
that forest is the property and asset of the State.

Article 266 deals with Consclidated Fund of India and of the States.
Article 283 deals with custody of the consolidated funds, contingency funds
and the moneys credited to the public accounts. Article 284 deals with
other monies received by public servants in courts and postulates the
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same shall be paid into the public account of India or the public account of
the State, as the case may be.

Article 266(1) deals with all revenues received by the Government of

India, all loans raised by that Government by the issue of treasury bills,
loans or ways and means advances and all moneys received by that

Government in repayment of loans shall form one consclidated fund to be
entitled "the Consolidated Fund of India", and likewise the sum received by
Govermnment of State shall form one consolidated fund to be entitled "the
Consolidated Fund of the State". Article 266(2) stipulates that all other
public moneys received by or on behalf of the Government of India or the
Covernment of a State shall be credited to the public account of India or
the public account of theg State, as the case may be.

Third category of receipt\is in terms of Article 284 which is reqguired

to be paid into the publit gccount of India or the public account of the
State, as the case may

Chapter III of CAG Ag
Comptrcller

&ith duties and powers of the

Section 10 thexeof deals with

and the States by CAG. Under Section
and submit accounts to the President,

Legislativ
information and render gz i fice to the Union Government and the State
Governments. Sectiopsl3
Under this provisiod, i

Territory having a
moneys shown in t
available for and

o ascertain whether the
bisbursed were legally
purpose to which they have

State relating to contingen 1 aHli g t; to audit all trading,
manufacturing, profit and loss account sheet and other

subsidiary accounts kept in any depapfment.0f the uiivn or of a State; and
in each case to report on the expgedi ' \s or accounts so
audited by him. Section 14 8K.CAG Ack/deals with aufliy of receipts and
expenditure of bodies and aut itje firdanced from Union or

State revenues. Section 15 proxides for the functigns fof CAG in the case
Section 16
deals with audit of receipts of UnNON i 17 with audit
of accounts of stores and stock. i qwers of

CAG in connection with audit and accous
companies and corporations by CAG is deall-w ; h
Section 20 is in the nature of a residuary provisicn droviging that CAG, if
requested by the President of India or the Governg
Administrator of Union of Territory having @ Legislatj

which audit has been entrusted teo CAG, the CAR
audit. Chapter III shows the responsibility o
manner provided in the law or on request made fou the A&
provided under Section 20.

Relying on aforesaid constitutional provisions and<isa
was contended that the notification constituting CAMH
as it does not stipulate that the amounts collected oX
shall go to the relevant consolidation fund or to publk
provision has been made for audit under the CAT Act.
contention, it is necessary to determine the nature of Fund dealt with by
CAMPA.

The background under which the fund came to be created has

already been noted. Noticing fast depletion of forests, the fund was

ordered to be utilized for protection of forests and environments. The
environments are not the State property and are national asset. It is the
cbligation of all to conserve the environments and for its utilization, it is
necessary to have regard to the principles of sustainable development and
inter-generational equity.

Reverting now specifically to forests, if it becomes necessary for

Page 16 of 25
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economic development to use the same for non-forest purpose, then

before grant of permission for diversion of forest land, there should be

some scheme whereunder loss occurring due to such diversion can be

made up by adopting both short term measures as well as long term

measures one of it being a regeneration programme. Natural regeneration

is a long process. It requires huge amounts. It requires a policy and
direction. It requires proper use of funds for regeneration of depleted forest
and ecology. The natural resources like forests are in trust with the present
generation. In this light, wvarious statutes noted above have been enacted

by the Parliament. Keeping in view the letter and spirit of those statutes

and constitutional provisions, the legality of CAMPA and the power to issue
directions for natural regeneration and utilization of funds is required to be
appreciated. The body set\up or fund generated to protect ecology and

provide for regeneration tfaynot in constitutional scheme of things be
considered and treated . ds a fund under Article 266 or Article 283 or Article

284 of the Constituti Yia. When seen in this light, neither Article 110
nor Artlcle 199 apd/or pfti 294 or 195 would have any application.

There the view that NPV will not fall under
Artiecl onstitution. Our constitution draws a
distinc "FEE". In case of Ratilal Panachand
Gandhi v £ 34 SCR 1055], one of the

questlons which arose fe srmination was regarding constitutional
B 1950. That section

a contribution at lahner as may be prescribed.

Under the rules, A at the rate of 2% per annum
upon the gross a rust Failure to pay such

contribution was m \Section 66 of the Act. It was

contended on behalf \OR of contribution under
Section 58 was in substa it\was beyond the
competence of the State ‘ eiha provision. This
argument was rejected by this Court by Moldindg he Administration

Fund constituted under Section 57 of ’ i st Act was a

in the Charity Commissicner.
levied on various Trusts in the
Charity Commissioner. All investme
Commissionexr. All disbursements we . ]

prescribed by the rules. The collectd == de--oyed in the
Special Fund, were not merged < 5
collections were earmarked and set apart for the purpdses o . This

appointed under the Act drew their salary &x
the State. However, this Court observed tha
facilitate the Administration and not with a i the

Act and it is to meet such expenses that they levy
collections were effected. Therefore, this Court he

because they did not levy a tax but they levied a fee which came within
Entry 47 of List III of Seventh Schedule to the Constitution, which reads as
under:

"47. Fees in respect of any of the matters in this

List, but not including fees taken in any court.

Thus reading Entr% 47 with Entry 20 of. the same List, the imposition
of NPV is a charge or a fee which falls within Entry 47 read with Entry 20 of
List III of Seventh Schedule to the Constitution. The Fund set up is a part
"of econcmic and social planning" which comes within Entry 20 of List III
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and the charge which is levied for that purpose would come under Entry 47
of List ITI and, therefore, Article 110 is not attracted.

To sustain ecological, economic and social values, in so far as

forests are concerned, primarily, it is a gquestion of Forest Management. In
the introduction chapter of Forest Management, Fourth Edition, co-

authored by Lawrence 3. Davis, Professor Emeritus, University of
California-Brakeley, K. Norman Johnsen, Orgeon State University, Peter S.
Bettinger, Orgeon State University and Thecdore E. Howard, University of
New Hampshire, authors have said that "forest management remains the
attempt to guide forests toward a society’s goals. A forest manager is the
catalyst of this effort. As such, the manager needs an earthy
understanding of biclogigal process; a knowledge of animals and their
habitats; an appreciatioc of streams and their environments; the long-
range viewpoint of a plaphey; the patience of a labour negotiator, the skills
of an administrator; apd theM\alertness, flexibility and all-round
resourcefulness of a sSTN business executive. Bdbove all, the forest
manager reguires j and feeling for the forest as an entity.”
This ohjextive Jj ind while considering the question of
atory afforestation. Compensatory

affores n in the long range efforts in the field of
regenera recognizing the aforesaid unigqueness

while applying the pri of management is the heart of forest

management..

Forest Management pfanniag involves a bliggd of ecological,

ric and social sides of

ical sides. Table 1.1 gives
examples of decisipn et of forest as under :
"fable 1.1
Examples of decisio
forests

Type of decision
Example

Extent and distribution of
reserves

Wilderness

Management emphases for
areas where active management
will occur

Big game emphasis, high-
intensity timber production,
scenic areas

Types of activities allowed
Timber harvest, prescribed
fire

Aggregate harvest. level over
time

Evenflow, nondeclining
yield

Silvicultural system
Even-aged, uneven-aged

Age structure of forest
Areas by 10-year age

classes

Size and shape of treatment
units

Small units versus large
units

Spatial pattern of treatment units
Concentrated or dispersed

cutting blocks

Protection strategy

Wildfire suppression policy
Vertical and horizontal
diversity/stand density
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Approach to partial cutting
and prescribed burning
Regeneration harvest timing
Rotation age (even-aged),
cutting cycle (uneven-aged)
Regeneration method
Clearcutting, clearcutting
with leave trees,
shelterwood, selection,
prescribed fire, natural
disturbance."

the Government of India to use the

fposes, it is not unconditional. Conditions are
"lew to qrotect the environments and to make good

the log& likely fo ogelir by granb.of such permission. The payment into

payment I o that the
constitutional obligati
postulated by Articl

Bince the amount does not go to the accounts
he sald provision shall have no application.

the same time, it e\6.3 stipulates the audit through
Chartered Accounta on the panel of (A order to provide for
financial disciplipe| transparency apd ability, it would be

taken from the panel o
six months.
The duty to preserve natural resource€ in p¥isti Ruyity has been

After considering the opinioh variefis renowned authdrs and decisions
rendered by other countries as\well on environment d |ecolegy, this

and natural areas to retain theil Ratural charactefistics is finding its way
into the law of the land. The Cou & applicabil of public trust

properties such as rivers, sea-shore, “prests and
Government in trusteeship for the free and iipeded use eneral
public. These natural resources have a great importa
a whole that it would wholly unjustified to make t
ownership. These resources being a gift ofanat
available to everyone irrespective of the s i ife. enjoing
upon the Government to protect the resources ¥
general public rather than to permit their use
commercial purposes. It was held that our legal\syst
English common law \026 includes the public trust dg
jurisprudence. The State is the trustee of all naf
by nature meant for public use and enjoyment. Publid
beneficiary of these resources. The State as a trustk
duty to protect these natural resources. Summing up tke
"We are fully aware that the issues presented in
this case illustrate the classic struggle between
those members of the public who would preserve

our rivers, forests, parks and open lands in their
pristine purity and those charged with
administrative responsibilities who, under the
pressures of the changing needs of an

increasingly complex society, find it necessary to
encroach to some extent upon open lands

heretofore considered inviolate to change. The
resolution of this conflict in any given case is for
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the legislature and not the courts. If there is a law
made by Parliament or the State Legislatures the
courts can serve as an instrument of determining
legislative intent in the exercise of its powers of
judicial review under the Constitution. But in the
absence of any legislation, the executive acting

under the doctrine of public trust cannot abdicate

the natural resources and convert them into

private ownership, or for commercial use. The
aesthetic use and the pristine glory of the natural
resources, the environment and the ecosystems

of our country cannot be_permitted to be eroded

for private, commercial 5 any other use unless

the courts find it neces

In view ©f above e natural resources are not

ownership/of dMNidual, public at large is its beneficiary
and, the - Venugopal that the amount of NPV

shall be™ : nment cannot be accepted.

The Indian Forest Act waé engcted to consolidate the law relating to
forests, the transit ofF fopé€st-produce and the duty leviable on timber and
other forest-producg. Wé focus of thisCact is on the proprietary rights.

reserved forest in the
ion 5, no right can be

under Section 4. provided

P , 11, the Forest
Settlement Officer is empowered to acg

Section 20 provides

for declaration of reserved forest. Afo right in or\oyer a reserved forest can
be acquired, as provided in Sectigr ed in respect of

forests have been incorporatad. i . Sectipn\29 deals with
declaration of protect forest : Hhe State

Government to issue notificatio n a protected forest.

The power of the State Government
provided in Sectiocn 35. The powe
forest produce is contained in Sect
Frcm the above, it can be seen that s
management and regulation of the forest.
communities were incapable of scientific management of eSt, the British

forest department and enacting the Indian
amended from time to time. By passage of tIQE, :
provisions of the said Act were not adequate wnd,thus,
consolidate the law relating to forest, the tra Eit of the
duty leviable for timber and other forest produce, C

1927 was enacted. To further tighten the managemenf
FC Act of 1980 was enacted. It became necessary f6€

forest on realizing that there has been large scale 9 which is
causing ecological imbalance leading to environmental\dgterioyati¢gn. This
led to enactment of the FC Act providing for prohibitisi~for use jof forest

land for non-forest purpose by anyone including the State Goverriment or
other authorities except with the prieor approval of the Central Government.
This legislature was enacted, as already noted, after Forest and Wildlife
were btaken out from the State list and placed in the Concurrent list. At the
same time, Article 48A was inserted in the Constitution of India for
protection and improvement of environments and safeguarding forest and
wildlife in the year 1977.

The basis objectives leading to the laying down of the National

Forest Policy, 1988 may alsc be noted and also the need and requirement

for its enforcement. This policy was framed on realizing that 1952 Forest
pPolicy for the management of State forest in the country had not halted the

Page 20 of 29'.“,
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depletion of forests. It was, therefore, considered necessary to evolve a
fresh policy for future to lay down new strategies of forest conservation
which had become imperative. Conservation includes preservation,
maintenance, sustainable utilization, restoration and enhancement of the
natural environment. The principal aim of the forest policy is to ensure
environmental stability and maintenance of ecological balance including
atmospheric equilibrium which are vital for sustenance of all life forms,
human, animal and plant. The derivation of direct economic benefit must
be subordinated to this principal aim.

The forest policy has a statutory flavour. The non-fulfillment of
aforesaid principle aim would be violative of Articles 14 and 21 of the
Constitution. The basic chjectives of the Forest Policy, 1988 are:

n2.1 The basic objectixes that should govern the

National Forest Policy ape Yhe following:

conservation, for mitigs
droughts and for the re
of reservoirs.

-- Checking the extension of sapd-du

afforestation and social forest
programmes, especially on all denu
degraded and unproductive lands.
-- Meeting the requirements of fis
fodder, minor forest produce and small
timber of the rural and tribal populations.

- Increasing the productivity of forests to
meet essential national needs.

-- Encouraging efficient utilization of\ 8
produce and maximum substitution of

wood.

-- Creating a massive people‘’s movement

with the involvement of women, for

achieving these objectives and to minimize
pressure on existing forests.

2.2 The principal aim of Forest Policy must be
to ensure environmental stability and

maintenance of ecclogical balance

including atmospheric equilibrium which are

vital for sustenance of all life forms, human,
animal and plant. The derivation of direct
economic benefit must be subordinated to

this principal aim.®

It has been recognized that one of the essentials for forest

management is the conservation of total biclogical diversity, the network of
national parks, sanctuaries, biosphere reserves and other protected areas

to be strengthened and extended adequately.
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The strategy under the Forest Policy is to have a minimum of one-

third of the total land area of the country under forest or tree-cover. In the
hills and in mountainous regions, the aim should be to maintain two-third of
the area under such cover in order to prevent erosion and land

degradation and to ensure the stability of the fragile ecosystem. Clause

4.3 lays down the aspects of management of State forests. It would be
instructive to reproduce hereunder certain parts of the Policy with a view to
have clarity of the aim to be achieved.

ws_.3.1. Schemes and projects which interfere with

forest that clothe steep slopes, catchments of

rivers, lakes, and reservoirs, geologically unstable

terrain an d such other gcologically sensitive

areas should be severely'\restricted. Tropical

rain/moist forest, parti

Nicobar Islands should coty 1y safeguarded.
4.3.2. No forest dtted to be worked

National ralMGovernment
should issue necessary i
Government in this r
compliance.

XXX

programmes, but as 2
requires to be prope

examinations by specialists from
social and environmental coshd

industrial development and expaksion of
agriculture should be consistent ith the needs
for conservation of trees and fores
which involve such diversion should
provide in their investment budget, f
regeneration/ compensatory afforestation.
-4.4.2. Beneficiaries who are allowed mining and
gquarrying in forest land and in land covered by
trees should be required to repair and re-wggets
the area in accordance with established forbf
practice. No mining lease should be granted %
any party, private or public, without a proper
management plan appraised from the
environmental angle and enforced by adequate
machinery.

XXX XXX XXX
4.6 Having regard to the symbiotic relaticnship
between the tribal pecple and forests, a primary
task of all agencies responsible for forest
management, including the forest development
corporations should be to associate the tribal
people closely in the protection, regeneration and
development of forests as well as to provide
gainful employment to people living in and around
the forest. While safeguarding the customary
rights and interests of such people, forestry
programmes should pay special attention to the
following\027
-- One of the major cause for degradation of
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forest is illegal cutting and removal by
contractors and their labour. In order to put

an end to this practice, contractors should

be replaced by institutions such as tribal
cocperatives, labour cooperatives,

government corporations, etc. as early as
possible;

- Frotection, regeneration and optimum
collection of minor forest produce along

with institutional arrangements for the

marketing of such produce;

-- Development of fqrest villages on par with
revenue villages;

-— Family-oriented
status of the tribal b
-- Undertaking j
prcgrammes to mee

hemes for improving the
erieficiaries; and,

XXX
4.8.1.

Lo prevent its
gularization of

follows
-- As far as possible,
should raise the raw material
meeting its own requirements,

constant technical advice and finally
harvesting and transport services.
- No forest-based enterprise, except that at
the village or cottage level, should be
permitted in the future unless it has been

first cleared after a careful scrutiny with
regard to assured availability of raw

material. In any case, the fuel, fodder and
timber requirements of local population

should not be sacrificed for this purpose.

- Forest-based industries must not only
provide employment to local pecple on

priority but also involve them fully in raising
trees and raw-material.

- Natural forests serve as a gene pool
resources and help to maintain ecological
balance. Such forests will not, therefore,

be made available to industries for

undertaking plantation and for any other
activities.

-- Framers, particularly small and wmarginal
farmers would be encouraged to grow, on
marginal/degraded lands available with

them, wood species required for industries.
These may also be grown along with fuel

303




55

2960

http://JUDIS.NIC.IN SUPREME COURT OF INDIA Page 24 of 2(‘

and fodder species on community lands not

required for pasture purposes, and by

forest department/corporations on

degraded forests, not earmarked for natural

regeneration.

-- The practice of supply of forest produce to

industry at concessional prices should

cease. Industry should be encouraged to

use alternative law materials. Import of

wood and wood products should be

liberalized.

-- The above consid

subject to the current po

ceiling and land-laws.
XXX

The cbjective

rations will, howevexr, be
icy relating to land

XXX XXX

4.16. evised Policy cannot

indeed
contributs
essential ecological preCess

support systems and preat
diversity. Forest g
as a source of rev 7 Forests are a
renewable natural [re They are &

It is clearly a constitutional imperat] X and enhance

As opposed to the above, the groupe epletion of

forest.
The shift in the approach of the lee from the FC Act
of 1980 when compared with the Ycieme underlying thg I dian Forest Act,

1927 which was State oriented fol Ronserving the Edres Poli of 1952,
Further, in 1977, Forest and WildIi? ] tate list and
incorporated in Concurrent list. Consi i i ytes and
large depletion of forest, these legi
responsibility from States to Centre. rEey
can lead to violation of right of enjoyment of healthy e”guaranteed under
Article 21 which is required to be protected. The-Cons
enjoins upen this Court a duty to protect e
The aforesaid background has been given to de
object of amount of NPV is to utilize the fun
without in any manner affecting proprietary rig
over the land, timber or the minerals. The Not 1M cat o
2004 does not deprive any State of any land timber g
therefore, there is no question of disbursement ofia
The damage to environment is a damage to the countxy
whole. Ecology knows no boundaries. It can have impy e climate.
The principles and parameters for valuation of the dama
evolved alsc keeping in view the likely impact of activitsd
generation.

We have already noted that this matter came to be examined on
Central Government filing statement showing the dismal state of affairs of
the forest in the country. It is evident that despite the FC Act and the forest
policy the forests have been rapidly depleting. The forest policy
recognizes this fact and, in fackt, was involved to check the menace of fast
eroding of forest in the country. pespite constitutional amendments made
effective from the beginning of 1377 and despite various environmental
laws enacted between 1974-1986 depletion of forest has not halted.

The State of Forest Report 1995 published by Forest Survey of India
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when compared with the State of Forest Report 1997 also shows that there
has been considerable depletion of forest cover. It also shows the limited
regeneration. A comparison of the two reveals that total forest cover of the
country decreased from 638,879 sg.km. to 633,397 sg.km., thus showing a

net loss of 5,482 sg.km. Further it reveals that there has been a net
decrease of 17,777 sq.km. of dense forest cover of the country while open
forests and mangroves have increased by 12,001 sq.km. and 294 sqg.km
respectively. The redeeming feature, however, is an improvement which

can be seen from the State of Forest Report 2001. Learned Amicus

Curiae submits that improvement is a result of strict vigil on account of
various orders passed by this Court from time to time. It cannot be
doubted that it is necesgary to continue the efforts for regeneraticn of
forest.

It would also be
September, 2000 passed
rupees 1,000 crores F
Commission (2005-

seful to make a mention of the order dated 22nd
Ky this Court which led to grant of sanction of

epance of forest under the 12th Finance
id order took note of the fact that felling
hat would be justified with reference to
regeneration, . and i 3 non-availability of sufficient funds. It
also notid 2 i ] 8o the felling of trees as per working

plans in “&he orresponding prescription for
regeneration has not beg . It further notices that there
cannot be any felling-wi yit regeneration because that will, over a period

Further, the order says that the

to be made up. ; Suggestion that for regeneration
there should be a j o of Madhya Pradesh \026 a

State having a larg the Cenbkal Government whereby the
working capital = ole, can be provided by the
Central Government any JEnE i ed forests carried cut.

Taking an overall view,
where natural forest exists, the same

ion that in certain areas
erved and at the same

time the Central Government should cpgfiside the deficient States
should not be asked to contrlbute ation of the existing
forest cover and the compensa 1e forest rich States

to preserve and regenerate fo re |should be a
partnership of all the States tiy € A '
of forest cover. It was cbserved ¥ i ¥ ol ¢ be considered
by a Committee of Secretary {MCF) 'm
consultation with the Chief Secreta
Para 14.25 of the 12th Finance
maintenance of forest. Noticing that severa ‘ ;
subsequent to the restrictions placed by this Court o exp oltatlon of forest

source of revenue and maintenance of fores
to financial constraints, these States pleadgd

maintenance of forest. This would be over and abo
have been spending through their forest departments.

Government to contend that the amount of NPV paid by the
shall be handed over tc them.

Reference may also be made to report of the Planning Commission

(Chapter IX} relating to forest environments in Tenth Five Yeaxr Plan (2002-
2007) which has taken note of the fact that sustainability is not an option
but imperative since without it environmental deterioration and economic

political upheaval and unrest. Environment cuts across all sectors of
development. The rapid increase in green house gases in the

atmosphere, land degradation, deteriorating conditions of fragile eco
systems, deforestation, loss of biodiversity and environmental pollution

decline will be feeding each other leading to poverty, pollution, poor health,
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have become subjects of serious global concern. The overall impact of B
these phenomena is likely to result in depletion of ozone layer, change of
climate, rise in sea-level loss of natural resources, reduction in their
productivity ultimately leading to an ecological crisis affecting livelihood
optiong for development and over all deterioration in quality of life.

From the above report, it follows that the deterioration and
consequently preservation of eco-systems cannot be area or state specific
and that utmost attention is required to be accorded to conservation of
natural resources and for improvement of the status of our environments.
The report notices the need to tackle the environmental degradation in a
holistic manner in order to ensure both eccnomic and environmental
gsustainability. Forests_.play an important rocle in enviroomental and
econcmic sustainability. t takes note of the forests being consistently and
sericusly undervalued in ecQnomic and social terms. It recognizes that the
economic value of the o-syhtem services of the forests is vast though it
iz extremely diffic quaify. It takes note of the fact that generally
much of the land- nat presently drives forest change takes

relatiyé i & The country's forest resource is
under trepmendclus préssure : as been taken of the fact that India’s

biolegi y the heterogeneity of its forest cover. It is
one of t mega-divergdty’ gbunteies of the world. Iindia is also at the

meeting zone of three
namely, the Inde-Mal

ghe of three major bio-geographic realms,

e richest in the world), the Eurasian and Afro-
tropical. 1India alg bio-diversity areas, one in the
northeast and the The biological diversity is
being conserved tHroygh a network of bie e reserves, national parks

= carbon, has been
emphasized as it will significantly regdce g 3 gas emissions. To
i necessary So as to
enhance productivity, densit ojects have to lay
emphasis on management and &Yy ésts. The fragile
eco-systems should be properliy\man guard the

protecting the long-term ecologica p is the
growing population, high degree of
use which has led to activities that dd
sustainability of the environment.

Tt is recoanized that the sustainable use of
fundamental to ecelogical sustainable. The loss @
from destruction of the habitat, extension

is

systems, bio-diversity and environment whether exa
principle or statutory principle or constituticnal
angle it is clearly a national issue to be tackled €Y. All
initiatives are required to seriocusly pursue.
Dealing with inter-generational justice, it hys
that posterity shall neot be treated like dirt. In an m’rsicle published in 2003
columbia Journal of Environmental Law (28 Colum.J.Envtl. % 1B5) . the
author says that the way in which a society cares or does not care for ite
dirt \026 its land \026 reflects the degree to which it cares or does not care for its
own long-term future.
We may also briefly refer to Public Trust doctrine and its applicability
to the matters under consideration. The Public Trust Doctrine looks
beyond the need of the present generation and also suggests that certain
resources are invested with a special nature. It would be instructive to
make a note of a story given in by Timothy Patrick Brady in Boston College
Environmental Affairs Law Review, Spring 1990 under the title ‘But most of
it belongs to those yet to be born’. The story relates to digging of well at
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the time of drought. When a Frenchman told villagers of a prudent African
solution of digging well, many villagers agreed but others argued that it will
bring people from other villages and they would bring their cattle and that
would increase the pressure on the already precious water. The

Frenchman told the villagers that why not explain to them that the well is
only for your own village and they can dig their own. It was then said that
‘water is not only ours, but is gift of nature from God and must be shared.’
Ultimately, they concluded that it was wiser not to dig the well at all. The
moral of the story is that we are trustees of natural resources which belong
to all including future generation as well. The public trust doctrine has to
be used to protect the right of this as also future generation.

Having regard to the aboye, amounts under CAMPA have to be

used for regeneration of \» o-system and the same cannot be handed over

to any State Government g he premise that ecolegy is not property of

any State but belongs §6 all\being a gift of nature for entire nation. The
object of the FC Act PAQE is protection of environments. These Acts

As alregad o] i 3, to what amount of NPV is required

is a matter to be gone into by the
 have to be updated from time to time
> approval under Section 2 of the FC
being presently calculated by MOEF, the

Act besides payment of
: »’give undertakings to pay the remaining

user agencies shall
amount, if any, pendi

ospitals, dispensaries, non-

ain water harvesting tanks,
meant for public welfare and
, therefore, these

Alicus Curiae has no

welfare projects being treated
purview of the payment of NPV,
counsel appearing for some of the g i that other| projects like irrigatioen,

public utility activities too
exemption. On behalf of the Na
(NHPC), it was submitted that da
similar projects are undertaken im\pyblic interes i also not
create envirenmental pollution and 2 3 ne earning
Reliance has been placed on cbservations
Ltd. & Anr. v. N.Siva Kumar & Anr. [{2000) 10
such a project is not a pollution industry.
determining the question about levy and payw
not only about these and projects referred

that
relevant for
ion™d

purpose, thereby depleting forest so as to uti
these projects. A distinction has to be maintaixy

A balance is required to be maintained in the develop
of environments. As already noted, the development had

- sustainability. If NHPC uses the forest land for non fosest purposes, the

payment of NPV is to protect the ecological and bio-diversity having regard
to the doctrines above referred. Generally speaking, projects like NHPC
are commercial ventures.

What we have stated above is also applicable to submissions made
on behalf of Grid Corporation of Orissa (GRIDCO), State of Uttranchal and
State of Madhya Pradesh. We are unable to accept the submission that
wherever the government is the user agency in notified forest area,
protected forest/reserved forest etc., NPV should not be charged. Such a
submission cannot be accepted in the teeth of Section 2 of the FC Act and
other environmental laws noticed hereinbefore.
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The submission made on behalf of the Federation of Indian Mineral
Industries about calculation of NPV at the xate of 10 per cent for major
mineral and 5 per cent for minor mineral as already noted cannot be
accepted. The gquestion is not of the value of the mineral or it being high
value and low volume and mineral of high volume and low value, the
question is about use of the forest areas and need to protect the
environments in the manner above stated. A larger public interest has to
be the guiding principle and not the present interest of user agency only.

We are of the view that the guestion as to which class of projects
deserve to be exempted can first be examined by experts having regard to
principles laid in this judgment and in receipt of the report from them, this
court would further examine the matter and issue appropriate directions.
However, prima facie we fpel that revenue earning projects do not deserve
similar treatment as non-keyenue earning publie welfare projects.

We are clear that if let lookg, the benefits achieved as indicated in
the State Forest Repe o)) would be lost and we may be again where
we were in 1990's or 1980's andhearlier period during which there was

The work pf ne i o of compulsory afforestation
P xt attention and we see no illegality in

establisim drpose
wresent till further orders it would be
ablishment of SPV. Thus, in respect of clause
g 2 e hold that before establishing
SPV, its format shall SPV shall not be established
without permissio our view the constitution of
authority (CAMPA} of fectively implement
recommendation date made by\SEC for protection of
environment

1. Except for gove
dispensaries and schools referred to i
judgment, all other projects shall bg
NPV though final decision on this x

after receipt of Expert CommiiLed
2. The payment to CAMPA

ecological balance and eco-systems. The y t of
NPV is for protection of environment and not in rela
to any propriety rights.
4. Fund has been created having regard
of intergenerational justice and to undertake
and long-term measures.
5. The NPV has to be worked out on econom
In view of the above, we issue following directiyy
A An expert committee comprising of three expg
including Ms.Kanchan to be appointed within a periéd
one month by the Institution of Economic Growth (North
Campus) .
B. The committee of experts would examine the foll
issues:
(i) To identify and define parameters
{scientific, bio-metric and social) on the
basis of which each of the categories of
values of forest land should be estimated.
(ii) To formulate a practical methodcology
applicable to different bio-geographical
zones of India for estimation of the values
in monetary texms in respect of each of the
above categories of forest values.

(iii) To illustratively apply this methodclogy to

Page 28 of 2’\
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obtain actual numerical values for different
forest types for each bio-geographical

zone in’'the country.

(iwv) To determine on the basis of established
principles of public finance, who should

pay the costs of restoration and/or
compensation with respect to each

category of values of forests.

{v) Which projects deserve to be exempted
from Payment of NPV.

C. The user agencie
further payment, if any, ‘=
receipt of report from the
D. The Spec1a1 Puppiose

shall give undertakings for the
may be determined on
expert body.

pa shall be suitably
modifiey
month.

List after four months.

wehicle shall be established with

E. q report of Committee of Experts
within /2 )

within a period of one .

//T Evﬁ 7
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CASE NO.:
Writ Petition {(civil) 202 of 1995

PETITIONER:
T.N. Godavarman Thirumulpad

RESPONDENT :
Union of India & Ors

DATE OF JUDGMENT: 28/03/2008

BENCH:

CJI K.G. BALAKRISHNAN & ARIJIT PASAYAT & S.H. KAPADIA

I.A. Nos. - 958, 985, 1001-1001A,
1013-14, 1016-1018, 10182 g, 1047, 1135-1136, 1164,
1180-1181, 1182-1183 1208-1209, 1222-1223, 1224-1225,
1228, 1233 IN 1135-413¢ 248-1249, 1253\\1301-1302, 1303-1304,
1312, 1313, 1314, [ 1319 IN 1137, 1364, 1365-1366,
1370-1370A,1371, 1385-1386, 1387 h, 1435-1437, 1438,
1441 WITH 1634, 14{75r1476, 1513, 1135-1136 IN IA
566, 1664, 1665, L& 1164 IN 566,
1785-1786 IN I.A. NGO, . 2074-2076,
2077-2078 IN 1441 & 2098 2145-2146, 2147-
2148, 2145-2150 & 2153- N I.A. . 0. 202/1995

It is an undisputed thatthe forest in this country is an
important and vital component ‘o sy#tain the life suppqrt system on

development shall not be at the cost
forest or the environment and eco-sysbe
of the forest. Therefore, it was considéex
of such land which is required for developmental actj
compensate for the diversion of the forest and on
recommendations of the Central Empowered Commit

the scheme submitted by MOEF and filed a report on 9.
These reports were accepted by this Court. This Cour)
Godavarman Thirumulpad Vs. Union of India 2006(1) scC\D
finally directed that the question as to what amount of NPV is
required to be paid and to achieve these cbjectives, it was directed
that the question is to be examined by experts. A Committee
comprising of three experts including Mrs. Kanchan Chopra was
appointed and this Court gave the following directions:-

{i) to identify and define parameters (scientific, biometric and
social) on the basis of which each of the categories of values

of forest land should be estimated.

(ii} To formulate a practical methodology applicable to different
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biocgeographical zones of India for estimation of the values in
monetary terms in respect of each of the above categories of
forest values.

(iii) To illustratively apply this methodology to obtain actual
numerical values for different forest types for each
bicogeographical zone in the country. .

{(iv) To determine on the basis of established principles of public
finance, who should pay the costs of restoration and/or
compensation with respect to each category of values of

forests.

(v) Which projects deserve to be exempted from payment of
NPV.

examined by the CEC.

The repdrh etail y8y of the relevant factors. The

Forest | Suyve ast two decades, been undertaking .
forest e using satellite data obtained by

the NRS5A ¢ of mapping involves the

geo-rectification of the’sateflite imagery using the Survey of India
toposheets followed by thedigital interpretation of the same and
: hat the forest cover maps

depicts mainly three i lasses, viz., very dense,
moderately dense a classifications in the
Forest of India ang avevclassified the forests

of India into 16 of classification
included the climate 2tment as these factors

determine the vegetation type i (13 CEC has classified
the forest taking in vIew 7 alue of the forests
and for the purpose of the report, 16 pes have been
further grouped into 6 ecological cl epending\upcn their
ecological functions.

Eco-Class I - Consisting of

Deciduous Forests

Eco- Class II -Consisting sts
Eco-Class III -Congisting

Eco-Class IV -Consisting of Tropical Thorn Forests
Dry Evergreen Forests

Eco-Class V -Consisting of Sub-tropical Broad Leaved Hill
Forests, Sub-Tropical Pine Forests and Sub
Tropical Dry Evergreen Forests

Eco-Class VI -Consisting of Montane Wet
Himalayan Moist Temperate Forests, Himalayan
Dry Temperate Forests, Sub Alpine Forest, Moisb
Alpine Scrub and Dry Alpine Scrub

Forests,

Based on the ecological importance of forest Yalling jn different
eco-value and canopy density classes, relative weighta¥
have alsoc been taken into consideration. By using these jafe
weightage factors, the equalized forest area in eco-value Class I and
very dense forest corresponding to forest falling in different eco-value
and density classes have been compiled. For example, 17,3997 sq.

km. of open forest of Eco-Class IV has been calculated to be

equivalent to 7,558 sg. km. of very dense forest of Eco-Value Class I.
Accordingly, the entire forest area of the country has been calculated
and found to be equivalent to 5.2 lakh sqg. km. forest area having
highest ecological significance as that of forest falling in eco-value
Class I with density above 70%.
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The net present value per hectare of forest has been fixed
based on this data. For calculating the average net percent value per
hectare of forest in India, the following monetary value of goods and
services provided by the forest have been considered:-

(1) Value of timber and fuel wood

{ii) Value of Non Timber Forest Products (NTFP)
(iii) Value of fodder

{iv) Value of Eco-tourism

(v) Value of bio-prospecting

(vi} Value of Ecological services of Fforest

(vii) Value of Flagship Species
(viii) Carbon Sequestration Value

Based on this, the NPV wgs {ixed and the following
recommendations have b
(i)

directed

Eco-Value
class
Very Dense
Forest
Dense
Forest
Open
Forest
Class I
10,43,000
9,39,000
7,30,000
Class II
10,43,000
9,39,000
7,30,000
Class III
8,87,000
8,03,000
6,26,000
Class IV
6,26,000
5,63,000
4,338,000
Class Vv
9,39,000
B8,45,000
6,57,000
Class VI
9,591,000
8,597,000
6,99,000

(ii) the use of forest land falling in National Parks d¥ife
Sanctuaries will be permissible only in totally unavoidable
circumstances for public interest projects and after obtaining
permission from the Hon’ble Court. Such permissions may

be considered on payment of an amount equal to ten times

in the case of National Parks and five times in the case of
Sanctuaries respectively of the NPV payable for such areas.
The use of non-forest land falling within the National Parks
and Wildlife Sanctuaries may be permitted on payment of an
amount equal to the NPV payable for the adjoining forest

area. In respect of non-forest land falling within marine
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Naticnal Parks / Wildlife Sanctuaries, the amount may be

fixed at five times the NPV payable for the adjoining forest
area;

{iii) these NPV rates may be made ‘applicable with prospective
effect except in specific cases such as Lower Subhanshri
Project, mining leases of SECL, Field Firing Ranges,

wherein pursuant to the orders passed by this Hon’ble Court,
the approvals have heen accorded on lump-sum payment /

no payment towards the NPV; and

(iv) for preparation and supply of district level maps and GPS
equipments to the concerned State / UT Forest Departments

and the regional offices,cf the MoEF, the Ad-hoc CAMPA

may be asked to provide S amount of Rs.1.0 crore to the

Forest Survey of India o of the interest received by it.

Ministry of Environme A& Forests also has filed its response

and has ac 2 tions made by CEC. Various user
agencigg 'k 5. . We heard the learned senior
Counsel MyY. Nari ned senior Counsel who

appearey F wtion raised is that the NPV

value wa pet flow accruing over 20 years at
a 5% social discount rake. wis, according to the applicants, is too
low. that the Economic and Research

Department of the (s of the view that a
s of individual countries show

significant variatjiogs and the developidg countries apply higher social

discount rate. Development Bank

shows that India shogld have a soc ate of 12%. It may
be noted that the EXpsa adership of

Mrs. Kanchan Chopra rs : Kk, rate but the

CEC has reduced further : ¢i digoount rate. It
may be noted that the CEC had made cong« i eminent

economists and it was of the view that th Zocial distount rate should

The 10% suggested by them ca
because 10% is the rate linked

cpportunity
cost of capital. One cannct app i

timenpreference

the project whereas in forest matters,
generations. Therefore, the rate of 10%,
agency cannot be accepted.

another contention raised by the applicant
NPV is not fixed on site specific and, ther
is based on surmises and conjectures and the
applied to the large extent of area covered by
gquestion was elaborately considered by the CEC.
large extent of this country and the forest being sp
various parts of the State, it is difficult to fixss
specific area. It is not feasible to fix NPV in eac
case. The entire forest area in each of the State/UT\ 3}
considering the monetary value of the services provided
| average NPV per hectare of the forest area in the State H

been calculated. If NPV is to be calculated on the specific area, the
process would be time consuming and in most of the cases, it may be
beyond the capability of the Range Forest Qfficers or other officials
posted at the grassroot level. Moreover, the NPV is linked with the
type of the forest and no useful purpose would be served by carrying
out NPV calculations in each case involving the diversion of forest
areas.

We are of the view that the NPV now fixed is more scientific
and is based on all available data. We accept the recommendations

Page 4 of 5@
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and we make it clear that the NPV rate now fixed would hold good for
a period of three years and subject to variation after three years. The
following exemptions have been recommended:-

(1) public works such as schools, hospitals, children play

| grounds of non-commercial nature and the public welfare

projects such as community centres in rural areas which

require forest land upto 2 ha;

(ii) rural infrastructure and basic services such as the
construction of the overhead tanks, village roads, etc.

(iii) the minor irrigation projects upto 10 ha. of storage area,
municipal water supply projects, drinking water supply

pipelines;

{iv) activities neces
relocation of the vill
national parks,
encroachers;

(vii}
{viii)
(ix)
(x)

| J1 Taa by /1
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Government of India
Ministry of Environment, Forests and Climate Change
(Forest Conservation Division) -
' Indira Paryavaran Bhawan, -
Aliganj, Jor Bag Road,
New Delhi - 110003.

. Dated: 29" December, 2023

ORDER

Ini exercise of the powers conferred under section 3 C of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980, the Central Government, in suppression to all previous
guidelines, hereby issue a Consolidated Guidelines and Clarifications on Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980, Van (Sanrakshan Evam Samvardhan) Rules, 2023,
including the guidelines issued under sub-section (3) of section 1A, clause (iii) of sub-section
(1) of section 2 and sub-section (2) of section 2 of the Adhiniyam for effective and transparent
implementation of the provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam,
1980. All the provisions enshrined in these guidelines will be applicable from 1% December,

2023.

This issues with the approval of the competent authoﬁty.
Yours faithfully,

(Ramesh Kumar Pandey)
Inspector General of Forest

Distribution to:
1. All concerned ' .

2. Director (Technical), NIC with a réquest to upload the same on the website of the
Ministry _
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2.1

2.2
(i)

| H

CHAPTER 2
COMPENSATORY AFFORESTATION

Compensatory afforestation (CA): is one of the most important
requirement/conditions for prior approval of the Central Government for diversion of
forest land for non-forest purposes and the purpose of compensatory afforestation
(CA) is to compensate the loss of 'land by land' and loss of 'trees by trees'. Any proposal

- submitted by the State/UT Government seeking prior approval of Central Government

under theé Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 shall have a
comprehensive scheme for compensatory afforestation, duly approved by the
competent authority of the concerned State/UT administration.

Land for CA:

Provisions given under sub-rule (1) rule 13 of the Van (Sanrakshan Evam
Samvardhan) Rules, 2023, provides that primarily, the compensatory afforestation,
in lieu of forest land proposed for diversion, has to be raised over equivalent non-
forest land which is not under the management and administrative control of the
Forest Department.

(i)  The non-forest lands afforested as per the provisions Accredited Compensatory
Afforestation scheme i.e. patch of non-forest land involving minimum area of 10
ha with 0.4 vegetation density and minimum five years old afforestation can be
used as CA in lieu of diversion of forest land. In case of lands owned by the
Government agencies, such lands containing ACA be notified without
transferring and mutating their ownership. Revenue, if any, eamed from such
lands from various operations such as thinning, felling, and selling of carbon
credits and other benefits will also accrue to the land owning agency. Existing
plantation which meets the criteria of ACA can also be swapped for CA in lieu
of diversion of forest land.

(iii)  The State Government/UT Administrations may create a Land Bank of non-
forest lands with minimum size of 25 ha under the administrative control of the
Department of Forest. In case, the Land Bank is in continuity of a land declared
or notified forest land, Protected Area, Tiger Reserve or within a designated tiger

2976

corridor or a designated/ identified wildlife corridor, there shall be no restriction

on size of the land. The lands covered under accredited compensatory
~ afforestation may be included in the Land Bank.

(iv)  In exceptional circumstances, when the suitable non-forest land for raising
compensatory afforestation is not available and a certificate to this effect is given
by the State/UT Government, the compensatory afforestation may be considered
on degraded forest land, which is twice in extent to the forest area proposed for
diversion in favour of Central Public Sector Undertaking and for captive coal

blocks of State Public Sector Undertaking on case to case basis. However, this

relaxation will not be available in case the project of Central Government
undertaking or State Government undertakings involves acquisition of non-
“forest land by the respective agencies. ~
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v)

(vi)

(vii)

(viii)

(ix)

x)

(xi) .

[,

No CA will be charged in respect of re-diversion of forest land within the RoW
of roads which have already been diverted for non-forestry purposes and are
located outside the Protected Areas. In case, the proposed area falls in the RoW
of the road is passing through a Protected Area or Tiger Reserves, requisite
permissions shall be obtained from the Standing Commiittee of the State Board
for Wildlife.

No CA will be charged in lieu of repair and maintenance or blacktopping of the
forest roads constructed prior to 1980 which are located outside the Protected
Areas.

During the transfer of approval granted under the The Van (Sanrakshan Evam
Samvardhan) Adhiniyam from erstwhile agency to new lessee by the State/UT
Governments, the provisions of CA, if not realized earlier, will be applicable in
respect-of broken up forest area before the commencement of Act, 1980 which
are continued to be under the possession of the user agency, in case the CA has
not been raised earlier.

In respect of diversion of forest land for safety zone along around a mine, the
provisions of the raising compensatory afforestation, as applicable in the entire
forest area proposed for diversion, will be applicable in lieu of forest land located
in the safety zone as well.

Non-forest mined out lands which have been reclaimed technically and restored
biologically shall be accepted for raising compensatory afforestation. Once
accepted for CA, such lands need to be notified under the Indian Forest Act,
1927, essentially to bring them under the management and administrative control
of State Forest Department. An undertaking to this effect shall be submitted by
the respective user agency along with their respective diversion proposal, in lieu
of which such restored lands will be used for raising CA.

Compensatory afforestation may be taken up on non-forest lands (NFL} which
are under jurisdiction of DDA. Since such areas will support afforestation those
need to be declared as protected forest (PF) under relevant provisions of Indian
Forest Act, 1927 or state specific Act, if any. However, the ownership of these
compensatory afforestation patches need not be transferred/mutated in the name
of State Forest Department and ownership of DDA may be allowed.

Isolated patches having area less than 5 ha are difficult to manage as forests.
Hence, no non-forest land, having area, less than 5 ha area shall be accepted for
CA purpose. However, land parcels, if contiguous to RF/PF, can be accepted for
CA irrespective of their sizes, subject to their suitability for CA. In case of forest
area under diversion is less than 5 ha, efforts should be made to identify non-
forest land contiguous to some RF/PF. User agency shall fence all such land
parcels properly and mutate the same in the name of Forest Department before
handing them over to the Forest Department. All such land parcels shall be
compact (i.e., without any pockets of habitation or non-forest land) and free from
any encumbrances. Land parcels, if contiguous to National Parks/Wildlife
Sanctuaries, can be accepted for CA irrespective of their sizes and suitability for
CA, subject to condition that the same shall be mutated in the name of Forest
Department, notified as RF/PF and thereafter merged with concerned National

49

321



p

(xii)

(xiii)

(xiv)
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Park/Wildlife Sanctuary w1th suitable declaration, prior to stage-II approval by
MoEF&CC.

In cases, where land proposed to be utilized for CA is proposed to be acquired
by the user agency himself through outright purchase from the individual
owners, registered agreement to sell from each of the present owner of the land
identified for CA stating their willingness to sell the land to the user agency for
its transfer and mutation in favour of the State Forest Department for creation of
CA will be submitted along with the proposal seeking prior approval of the
Central Government under the Act. Similarly, in cases where non-forest land or
the revenue forest land, proposed for CA, is to be provided by the State
Government, a letter from the concerned competent authority in the State
Government or Union territory Administration stating that land identified for CA
will be transferred and mutated in favour of the State Forest Department for
creation of CA immediately after receipt of ‘in-principle approval shall be
submitted along with the proposal.

The authorities in the State should ensure that land proposed for raising CA in
lieu of proposed diversion of forestland is of good quality which is able to
generate and compensate the Ecosystem Goods and Services (EG&S) lost from
non-forestry use and, as far as permissible, such lands should be selected in close
proximity of the area being diverted or the existing forest areas to ease their
management by the Forest Department and ensure their protection from likely
encroachment in future, as under:-

(a) Potential areas which can generate and compensate the EG&S foregone from
the non-forestry use of forest land to the maximum extent possible should be
identified and offered for raising CA.

(b) Concermned Regional Office of the Ministry shall certify the suitability of
land offered for CA in lieu of forest land proposed for diversion in terms of
its vicinity to the area being proposed for diversion and/or contiguity with
the existing forest area and will ensure that manageability of such CA land
has been taken care of for future.

Provisions for the requirement of land related to compensatory afforestation, as
provided in the rule 13 and rule 14 and Schedule-II appended to the Van
(Sanrakshan Evam vaardhan) Rules, 2023 shall be complied with by the
vanous users. _

H

2.3 Elements of Schemes for Compensatory Afforestation: The scheme for CA, to be
submitted/uploaded at the time of applying for diversion of forest land for non-forest
purpose, should be site specific, and include the following details: -

®

(i)
(iii)

Details of rion-forest or degraded forest land, along with land kisam (NF land)
forest type, crown density, etc. (degraded forest) identified for raising CA.

Geo-referenced (Polygon map with DGPS coordinates).
KML file of CA site in polygon shape to be uploaded online.
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(iv)

™)
(vi)

(vii)

(viii)

(1x)

()

(xi)

174

Detailed work schedule including year wise operations including saplings to be
planted along with soil & moisture conservation, regeneration cleaning,
silvicultural and other activities as prescribed in the working plan, species to be
planted (heterogeneous in nature consisting of indigenous species), including
maintenance for 10 years and annual total costs in conformity with cost norms
of the State/UT and relevant guidelines, issued by the Central Government. In
case the applicable land required for raising the compensatory afforestation 1s
more than 10 ha, the NFL should be made available in a single consolidated
patch or contiguous to the forest land. In such cases, patches of non-forest land
of smaller area, not contiguous to forest land, shall also be accepted, however,
for every patch of less than 5 ha, the maintenance of 20 years shall be charged
from the user agency.

Agency responsible for afforestation.

Details of proposed monitoring mechanism, including mfrastructural facility, if
any required by the State/UT Govt.

Technical and administrative approvals from the competent authority.

The cumulative achievement of the State/UT Governments in respect of
compensatory afforestation.

Undertaking by the UA to bear the cost of raising and maintenance of
compensatory afforestation, Additional CA and/or penal compensatory
afforestation as well as cost for protection and regeneration of Safety Zone, etc.
as per the scheme (undertaking to be enclosed).

Updation of changed CA land, KML file, CA land polygon, toposheet, site
suitability certificate and related documents which are to be uploaded on
Parivesh portal after in-principle approval shall require approval of the
Ministry.

Strengthening of Integrated Concurrent Monitoring and Evaluation
System (i-CCMES) or e-Green Watch:- All States and UTs shall ensure that
all polygons pertaining to plantations are updated with correct and precise
information with respect to their spatial attributes failing which no
APOs/diversion proposals under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 will be entertained by the MoEF&CC.

Accredited Compensatory Afforestation: As per the provisions of sub rule (5} of
rule 14 of the Van (Sanrakshan Evam Samvardhan) Rules, 2023 a proactive
mechanism for ACA shall be established by the Central Government as per guidelines
given below: '

(1) Background

(1)

Compensatory afforestation (CA) is one of the crucial components facilitating the
process of decision making under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980. It is mandatory that all proposals requiring prior approval of the
Central Government under the Van (Sanrakshan Evam Samvardhan) Adhiniyam,
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(i)

(iii)

(iv)

(v)

@
' (i)

- (i)
(iv)

v)

- (vi)

oS

for non- forestry use of forestland be accompanied w1th a comprehensive scheme
of compensatory afforestation.

As per ex1st1ng norms, user agency identifies the land for CA and submits the
details of the same, as a part of the diversion proposal, along with undertaking to
bear the cost of afforestation. Once the proposal is granted ‘In-principle’ approval
by the Central Government under the Van (Sanrakshan Evam Samvardhan)
Adhmlyam 1980, the CA land is transferred and mutated in favour of the State
Forest Department and subsequently it is notified as PF under the Indian Forest
Act, 1927 or any other local laws. After ‘Final’ approval, forest land proposed for
non-forestry use is handed over to user agency and thereafter, the Forest
Department undertakes CA in non-forest land provided by the user agency. This
practice has been in vogue for last four decades.

Difficulties observed during the intervening period in the implementation of CA
scheme primarily include delayed fund flow, untimely availability of non-forest
land, uncertainty of survival percentage, etc.

No mechanism exists for incentivising the private landowners and
Government/Institutions for raising afforestation over fallow parcels of land.
Therefore, it is desirable to have a mechanism in place incentivising such private
landowners or Government institutions for ralsmg afforestatlon to increase trees
outside forests {TOF).

-To address the aforementioned difficulties, the rules notified under the Van

(Sanrakshan Evam Samvardhan) Adhiniyam,-1980 envisage formulation of an
Accredited Compensatory Afforestation (ACA) mechanism and raising of
proactive afforestation over non-forest land to be used for obtaining prior approval
under sub-section (1) of section 2 of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980.

Details of preconditions, mechanism and formulation of proposal are given as
under:

(2) Preconditions of raising ACA:

Land on which the provisions of Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 are not applicable and which is free from all encumbrances
should be considered for ACA.

Non-forest land, including mined out and blologlcally reclaimed non-forest
land, ownership of which vests with the State PSU or Central PSU, may also be
used for raising Accredited Compensatory Afforestation.

Land considered for raising such afforestation should be properly demarcated
and fenced to ensure its protection from various biotic factors.

An afforestation shall be counted towards ACA if such land covers an area of
minimum ten hectares. However, lands which are contiguous to the Reserved

Forests or Protected Forests will be considered irrespective of their size.
Afforestation over land of any size situated in the continuity of land declared or
notified as forest under any law, Protected Area, Tiger Reserve or within a
designated or identified tiger or wildlife comdor may be considered for ACA.
Accredited Compensatory Afforestation - shaIl be eamned by developing
afforestation of one-hectare area with 0.4 or more canopy density, but there shall
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(vii)

(viii)
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be no Accredited Compensatory Afforestation for developing an area below 0.4
canopy density or below one-hectare land.

An afforestation shall be counted towards ACA if such land has vegetation
composed predominantly of trees having canopy density of 0.4 or more and the
trees are at least five years old; and

Afforestation raised should preferably be heterogeneous in nature and -shall
consist of indigenous species. Afforestation of exotic species shall necessarily
be avoided.

(3) Proposed mechanism for the ACA: The following procedure shall be adopted for
effective implementation of the proposed ACA mechanism:

(©)

(i

(i)

(iv)

(v)

(vi)

(vii)

A centralized online portal will be developed for submission of online
application, evaluation of proposal by the local Forest Department, access to
database relating to persons/agencies and ACA availability in a particular
State/UT. Online portal shall maintain the State/UT wise record of such
persons/agencies who have submitted application on the online portal along with
the detail of their ACA;

State/UT shall make available in public domain, the model scheme for raising
afforestation for different agro-climatic zones for its use by the aspiring
persons/agencies to prepare their afforestation scheme for 5 years and schemes
for existing afforestation to earn ACAs for the proposed afforestation, as the case
may be;

Any person or agency keen to register in the ACA Scheme may submit online
application along with the details of non-forest land and/0r existing afforestation
viz. maps, authenticated copies of revenue records, etc. and afforestation scheme
and/or composition of existing afforestation, prepared on the basis of model
scheme of the concerned State/UT;

iv.. The Forest Department shall examine the proposal for its completeness and
fulfilment of relevant preconditions/criterion. Proposals qualifying the scrutiny
of local Forest department shall be considered for final registration and proposed
ACA scheme.

Persons/agencies registered with local Forest Department may raise afforestation
as per the scheme prepared in consonance with the model scheme of the State/UT
for the concerned agro-climatic zone,

Existing afforestation or afforestation raised afresh shall be eligible for ff\CA
after attaining the age of 5 years, provided such plantation meet the preconditions
specified hereinabove including predetermined success/survival criteria.
Preconditions and criterion of a particular afforestation/plantation shall be
evaluated by the local Forest Department by undertaking a visit to such site.

The State Forest Department, based on their on-site evaluation of afforestation
and depending upon the extent of area qualifying under the ACA, shall award
ACAs to such afforestation. Afforestation raised over ! ha of land with 0.4
canopy density will be considered equivalent to 1 ACA. Detail of ACAs,
awarded by the State Forest Department, shall be updated in the online
application by the concerned person/agency.
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(viii)

(ix)
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(xi)
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The person or agency may promote or publicise its credentials and ACAs award
available with it, for its swapping in lieu of proposal relating to diversion of
forest land.

The persons or agencies registered with the Forest Department will be free to
trade its asset i.e. its ACAs in parcels with the user agency aspiring for non-
forestry use of forest land. The User Agency, aspiring for non-forest use of forest
land, may pay the amount to the registered agency, as may be agreed between
them, and swap such ACAs in lieu of diversion of forest land.

The persons or agencies from private as well as Govt. sector may register for
ACA scheme. ACAs earned by an agency/person will be transferable i.e. can be
transferred to any user agency/project proponent under intimation to the local
Forest Department. ACAs earned by the Government agencies can be swapped

in lieu of diversion proposals for their-own use; and

The person or agency registered for ACA will be at liberty to de-register its
ACAs earned in part or full from the online portal at any point of time, provided
the ACA has not been accounted for already in any project, as per provisions of
the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

(4) Formulating proposals under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 using ACAs lands:

(i)

ii.

iii.

iv.

~ The User Agencies requiring forest land shall negotiate financial details with

the person or agency holding ACA and enter into an agreement for required
ACA area with the concerned agency.

ACA area agreed for trading between the person or agency and user
agency/project proponent shall be surveyed using DGPS, or like technology and
detail of the area along with digital Differential GPS map (KML/shape files}
and copy of agreement shall be submitted to the Forest Department along with
application for diversion of forest land under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980;

Afforestation scheme implemented by the agency for a period of 5 years or
scheme for maintenance of existing afforestation, as the case may be, shall be
assessed by the State Forest Department and if needed term of the scheme may
be recommended to be mcreased to such duration as the Forest Department may
deem fit;

The Forest Department shall give priority to such proposals and on receipt of
‘In-principle’ approval said land parcel shall be transferred and mutated in
favour of the State Forest Department and declared as Protected Forest under
Section 29 of the Indian Forest Act, 1927 or any other law; However, in
exceptional cases as decided by the Government of India on case to case basis,

~ Government owned lands, where transfer of ownership of land to the Forest

Department is not possible due to legal impediments, such lands, without
changing their ownership, will be notified as Protected Forest under the Indian

. Forest Act, 1927 or any other local Act for the managemerit by the Forest

Department concerned as per the prescriptions of the Working Plan. Provisions
of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980, Indian-Forest

Act, 1927 and relevant local Act(s) shall be applicable on such lands and shall
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V1.

VII.

Viil,

ix.

[4&

be brought under the management and administrative Control of the local Forest
Department concerned.

In case of established ACAS, no cost of raising compensatory afforestation shall
be charged from the user agency by the State Forest Department.

ACA raised in one State/UT can be swapped in lieu of diversion of forest land
in other States/UTs subject to the provisions contained under sub rule (5} of rule
14 of Van (Sanrakshan Evam Samvardhan) Rules, 2023;

As the afforestation so raised may be utilized in parts, therefore, until a patch of
minimum size of 5 ha is transferred in lieu of diversion of forest land, the
concerned agency, at the cost of user agency may manage the area till such time
as required or till the entire patch is transferred to the Forest Department;

Revenue to be earned from plantation raised under ACA or from thinning or
felling operations carried out in such plantations as per the Working
Plan/Management Plan prescriptions, will accrue to the land owning agency
after deducting the cost likely to be incurred on gap plantations and/or
replantation to be raised subsequently; and

The carbon credits or any other associated benefit earned from plantation raised
under ACA will also accrue to the land-owning agency.

Proposed mechanism for the ACA: The following procedure shall be adopted
for effective implementation of the proposed ACA mechanism:

(5) Benefits likely to be accrued from the ACA scheme:

(1)

(ii)

(iii)

(iv)

V)

(vi)

A system of proactive afforestation to be used for obtaining prior approval under
section 2 (i1} of the Act by way of raising advance afforestation over a non-
forest land free from any encumbrance.

The compensatory afforestation would be undertaken in advance which wiil
obviate any delays that could be caused due to fund flow or
administrative/technical procedures.

Proposed scheme will promote onset of flow of ecosystem goods and services
in advance and open a new area for investment in the forest sector.

Proposed scheme will encourage afforestation over fallow lands thereby helping

in achieving the national targets as envisaged in the National Forest Policy,
1988.

Alternative non-forest land that may be made available would be in a suitable
block thereby facilitating appropriate protection measures; and

Proposed scheme will expedite afforestation works which will ultimately
increase the total carbon sequestered thereby helping to achieve the NDCs
targets.
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Identification of land banks for CA

®

(i)

(iif)

(iv)

v)

The States and UTs shall ereate land bank for CA for speedy disposal of the FC
proposals under the provisions of the Van (Sanrakshan Evam Samvardhan)
Rules, 2023.

In addition to non-forest land, the degraded forest land with crown density up

- to 40% under the administrative control of forest department may be identified

using the Satellite imagery and in consultation with Forest Survey of India and
will be made available for CA.

The category of lands as specified in para 2.4 are‘appllicable and other waste
lands and non-forest lands may also be identified as land bank for the purpose
of CA.

To expedite creation.of land bank in a systematic manner a Committee under
Chairmanship of the Principal Chief Conservator of Forests may be constituted
with the Chief Wildlife Warden and representatives of revenue department in
the State as members of the Committee. The committee may identify the
following and other such forest areas on priority for inclusion in the land bank:

(a) Areas falling in wildlife corridors to improve connectivity between
habitats.

(b) Areas falling in and around the Protected Areas (PAs), eco-
sensitive zone of PAs, forest areas to ensure consolidation of such
areas.

(c) Habitat of rare, threatened, and endangered species of flora and
fauna to ensure long term conservation of such habitats.

(d) Areas falling in catchment areas of important rivers, water supply
schemes, itrigation projects, hydro-electric projects etc.

To monitor the progress of creation of land bank for CA following commlttee,
at each Regional Offices of the MoEF&CC will be constituted:

(a) The Head of Regional Office — Chairman

(b) Representatives of the National Tiger Conservation Authority
(NTCA)- Member,

(c) Representativés of the FSI— Member ‘

(d) The Nodal Officers of States/UTs under each Regional Offices of
MoEF&CC-Members

The committee will review the progress in creation of land bank for CA in the
States/UTs falling under jurisdiction of the Regional Offices and submit annual
report or as and when required to the MoEFCC.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE f{
NOTIFICATION

New Delhi, the 5th September, 2023

8.0. 3946(E).— In exercise of the powers conferred by sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 (29 of 1988) (hereinafter referred to as the said Act) and in super-session of earlier notification
S.0. 1008 (E) dated 17® September, 2002, the Central Government hereby constitutes a permanent Authority to be
known as the 'Central Empowered Committee', (hereinafter referred to as the Committee), consisting of the following
members appointed in pursuance of the Hon’ble Supreme Court’s order dated 18% August, 2023 in I. A. NOS.
196062 AND 174896/2019 in Writ Petitions (Civil) No. 202/95 for the purposes of monitoring and ensuring
compliance of the orders of the Hon’ble Supreme Court covering the subject matter of Environment, Forest and
Wildlife, and related issues arising out of the said orders and to suggest measures and recommendations generally to
the State, as well as Central Government, for more effective implementation of the Act and other orders of the Court.

a) Chairman:

i.  having special knowledge and experience of twenty five years in the field of Environment or Forest
and Wildlife OR a person with a proven administrative experience of not less than twenty-five years
in the Central Government and/or State Government.

ii.  shall be nominated by the Central Government for a tenure of three years, which can be
extended maximum for one more tenure.

iii. maximum age of the Chairman shall be sixty six years.

iv.  shall be appointed at a level not below the rank of Additional Secretary (Pay level-15) in the
Government, by the Central Government.

b) Member Secretary:

i.  shall be a full-time serving officer of the Government not below the rank of Deputy Inspector
General of Forests or Director in the Government of India.

ji. having special knowledge in the field of Environment or Forest and Wildlife experience with not
less than twelve years.

ili.  to be appointed by the Central Government.

iv.  shall be the Chief Coordinating Officer of the Committee and shall assist the Committee in the
discharge of its functions under this Notification.

¢) Three Expert Members:
i.  one each from the fields of the Environment, Forest and Wildlife.
ii.  with experience of not less than twenty years.

ifi.  they will be nominated by the Central Government for a tenure of three years and can be extended
maximum for one more tenure subject to the age limit prescribed herein above.

iv.  tenure of the member shall not exceed till attaining the age of sixty six years.

v.  shall be appointed at level not below the rank of Joint Secretary (Pay level-14) by the Central
Government and shall be below the rank of the Chairman of the committee.

2.The Committee shall exercise the following powers and perform the following functions:-

A. Powers and functions conferred upon the Committee by the Hon'ble Supreme Court of India in Writ Petition
(Civil) No. 202/1995 and 171/1996 in the case of T. N. Godavarman Thirumalpad Vs. Union of India and
others :-

a) to monitor the implementation of Supreme Court's orders in above matters and place reports of
noncompliance before the Central Government for appropriate actions;

b) to deal with any applications made to it by any aggrieved person and wherever necessary, to make a report to
the Central Government in that matter;

¢) for the purposes of effective discharge of powers conferred upon the Committee under this order; the
Committee can:-
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i.  cail for any documents from any persons or the government of the Union or the State or any other
official.

ii.  undertake site inspection.
iii.  seek assistance or presence of any person(s) or official(s) required by it in relation to its work.
iv.  co-optone or more persons as special invitees for dealing with specific issues.

v.  co-opt, wherever feasible, the Secretary of the State Government dealing with the subjects related to
Forest or Wildlife or Environment or his representative or the Principal Chief Conservator of Forests
of the State as special invitees while dealing with issues pertaining to a particular State.

vi.  to suggest or recommend measures generally to the State as well as Central Government, for the
more effective implementation of the Act and other orders of the Supreme Court in above matters.

B. to examine and advise or recommend on any issue referred to the Committee by the Central Government,
from time to time.

3. Incaseany suggestion or recommendation of the Central Empowered Committee, not acceptable to the State or
Central Government, the Government shall give reasons in writing for not accepting the same and such decision of the
Central Government shall be final.

4 In case of the deferment of the decision of the State Government with the recommendation of the Central
Empowered Committee, the matter shall be referred to the Central Government and the decision of the Central
Government shal! be final and binding.

5. The members of the Committee are appointed in their personal capacity and the Committee shall function under
the administrative control of the Central Government in the Ministry of Environment, Forest and Climate Change with
its headquarters at Delhi.

6.  The salaries, allowances payable to; and the other perks and terms and conditions of service of, the Chairperson
and Members, shall be such as may be prescribed, provided that neither the salary, allowances nor perks and the other
terms and conditions of service of the Chairperson or a Member shall be varied to his disadvantage after his
appointment. :

7. The Ministry of Environment, Forest and Climate Change shall provide suitable and adequate office
accommodation for the Committee and requisite manpower, budgetary support-and infrastructure to discharge the
functions and powers delegated to the Committee.

8. The expenditure incurred on the working of the Committee including salary or remuneration to the members and
supporting staff, will be met by Ministry of Environment, Forest and Climate Change.

9,  The Committee shall submit quarterly reports to the Central Government and the Ministry of Environment,
Forest and Climate Change shall undertake periodical review and audit on the functioning of the Committee.

10. The jurisdiction of the Committee shall extend to the whole of India.

[E. F. No. 13-12/2022-5U]
R. RAGHU PRASAD, Inspector General of Forests

7Ring Road, Mayapuri, New Delhi-110064
and Published by the Con ublications, Delhi-110054. e  te=zr=
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F. No. 8-14/2004-FP (Vol. 2)
Government of India
Ministry of Environment . Forests & Climate C hange
Forest Policy Division
Indira Paryavaran Bhawan,
6" Floor, Vayu Wing, Jor Bagh Road.
New Delhi: 110003
Dated 11.07.2014
OFFICE MEMORANDUM

Sub:  Draft Guidelines for Liberalizing Felling and Transit Regime For Tree Species Grown on
Non-Forest/ Private Land

The undersigned is directed to refer to this Ministry’s letter No. 8-14/2014-FP dated
27.12.2012 vide which the “Report of the Committee constituted to study the regulatory regime
regarding felling and transit regulations for trees species grown on private land” had been put on
the MoEF website for inviting comments/suggestions of the State Forest Departments. local
communities and other stakeholders, etc.

2. After careful examination and consideration of the recommendations of the Committee
and the various suggestions/ comments received in this regard. a “draft Guidelines For
Liberalizing Felling and Transit Regime For Tree Species Grown on Non-Forest/ Private Land™
has been prepared for the simplification of felling and transit regulation of tree species grown on
non-forest/private lands. The draft Guidelines are enclosed herewith.

3. Before placing the final version of the Guidelines in this regard, the Ministry has decided
to consult the all State/UT Governments. Accordingly. all State/UT Governments, concerned
Ministries/Departments, forestry  institutions and  other stakeholders  including
Agroforesters/individuals are requested to kindly provide their comments on the draft Guidelines
by 25.07.2014. In case no comments are received by this date, it will be presumed that the
State/UT Governments have nothing to offer in this regard. and it will be taken as if States/UTs
have given their consent.

4, The comments may kindly be sent through hard copy as well as soft copy at e-mail:
subhaash.chandra@gmail.com / Jitesh.kumar@nic.in or Telefax:01 1-24695278.

Encl: as above. ’\(“MJ\_,

/

(Subhash Chandra)

Dy. Inspector General of Forests (Forest Policy)
E-mail: subhaash.chandra@email.com

1. All concerned M inistries/Departments

2

The PCCFs of all States/UTs.

d

All other stakeholders/Agroforesters/NGOs/Individual

4. Guard file
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F. No. 8-14/2004-FP (Vol. 2)
Government of India
Ministry of Environment, Forests and Climate Change
Forest Policy Division

Date July, 2014

Draft GUIDELINES FOR LIBERALIZING FELLING AND TRANSIT REGIME FOR TREE
SPECIES GROWN ON NON-FOREST/ PRIVATE LAND

BACKGROUND

There has been a long felt need to create enabling environment for massive tree plantation
outside the natural forests as is also envisaged in the National Forest Policy, 1988 for achieving
the national goal of 33% of geographical area of the country under forest or tree cover and also
for meeting the growing demands of wood and non wood products including fuelwood. fodder.
food and renewable bio-resources in view of the increasing population and developmental needs
of the country.

In this regard. the Ministry of Environment & Forests had earlier issued guidelines on ‘Felling
and Transit Regulations for Tree Species Grown on Non-Forest Private Lands’ vide letter No.8-
14/2004-FP, dated the 15" December, 2004. However, it is felt that these guidelines did not
bring out the desired results and the apprehensions persist that people may face difficulties in
disposing trees grown on their lands in view of the rigid felling and transit regulations. The
Ministry, therefore, constituted a Committee under the Chairmanship of Shri A.K. Bansal,
former Additional Director General of Forests to study the current Regulatory Regime regarding
felling and transit regulations for trees species grown on non-forest/private lands in June, 2011.
The Committee’s Report was placed on the website of the Ministry for inviting comments. In
addition, all the States/ UTs were also requested separately to send their suggestions/comments
to the Ministry. After careful examination and consideration of the recommendations of the
Committee and various suggestions/comments received in this regard, following guidelines are
being issues.

OBJECTIVES:

These guidelines aim to bring in sufficient clarity and long-term certainty so that private land
owners, farmers, land owning agencies, financial institutions, industries and others who control
and or own lands other than forest land etc. are encouraged to invest in tree plantations with a
long term perspective. The objective is to create an enabling environment to motivate and
facilitate people to plant trees on non forest/ private lands which will supplement and partner the
efforts of the government in increasing forest and tree cover of the country from present 23.81
percent to 33 percent of the geographical area as envisaged in the National Forest Policy, 1988.
These plantation efforts outside forests will also help in meeting the demand of various wood
and non wood products from the forests: generation of employment in plantation, harvesting,

processing and value addition of these products especially in rural areas apart from reducing
pressure on the forests.

Page 1 of 5
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GUIDELINES:

I. Preferred Tree and bamboo species under agro-forestry by farmers and not
naturally available in neighbouring forests are to be invariably exempted from the
transit permit and felling regulations. As the regulatory mechanism is not uniform
across various States/UTs, there is a need for simple uniform mechanism/procedure to
regulate the transit rules of forest produce within the State, and also across various
States. An indicative list (List-A). which is not exhaustive is enclosed. The State/UT
Governments may include other species as required based on the local conditions.

(0]

(i) Preferred Tree and bamboo species in areas where they are found in the
neighbouring forests may be brought under the limited restrictive provisions for
felling and transit to safeguard trees from such forests. The concerned Gram Sabha
may be authorized to regulate felling and transit of trees/timber grown under agro-farm
forestry or private lands in the village in respect of such species. A Special/ Standing
Committee of Gram Sabha or the Joint Forest Management Committee by whatever
names called (as the case may be) to be constituted for the purpose which may authorize
an office bearer to certify the origin of timber from trees felled in private non-forest
lands for utilization of timber/such produce within the District. This may accordingly be
recognized under the existing transit rules of the State.

(i1) The Forest Department should issue permits based on the certificate of origin issued
by authorized representative of such Committees of Gram Sabha/ JFMC for movement
across Districts or States. The Forest Department should also initially guide the
committee in technical matters and maintain an oversight mechanism. An indicative list
(List-B), which is not exhaustive, is enclosed for this purpose. The State/UT
Governments may include other species as required based on their conditions.

(iii) In respect of trees grown on non forest lands in urban/ peri-urban areas, the
permission for felling of trees will be issued by concerned DFO/ Tree Officer or any/
such other Authorised Officer as per the provisions of relevant Act(s). However, the
process needs to be simplified and well publicized to encourage private initiative in
greening of cities and surrounding areas.

3. (i) The permission for felling and transit wherever required may be given in a time
bound manner and this provision should be well publicized. The permission
involving the forest officials should be disposed of through transparent and time bound
process. Such measures need to be continuously reviewed.

(i) Reviewing and streamlining the Transit Pass system in light of above
recommendations is necessary to balance the need for reducing discretion and
complexity, at the same time to maintain the utility of the document which will be an
important link in the chain of custody process. Use of Information Technology should be
encouraged in streamlining the process and making it more verifiable.

Page 2 of 5
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Facilitation of Interstate movement and setting up of regional coordination
mechanism: Interstate movement of timber derived from agro forestry plantations or
trees from non forest lands needs to be facilitated for benefitting tree growers to get best
market price. The mechanism of lieu TP or other arrangements can be simplified by the
Regional Coordination Committee of the States concerned, which should meet at regular
intervals to facilitate interstate movement and resolve issues, if any. The produce/ timber
obtained from non forest lands, which is to be transported from a State to other States
may be covered under an appropriate mechanism through mutual consultation such as
Nationally Valid Permit for such consignments. A database should be maintained by the
agencies which are issuing such permits. Regional Offices of the Ministry may facilitate
such coordination.

Recording of Agro-forestry plantations: There is no mechanism for recording of tree
plantations outside forests. Transparent and simple methodology for maintenance of
records of tree plantation on private land need to be worked out. This is important for
maintaining a dynamic resource inventory. Such records will help in de-centralizing
issuing of transit permits and facilitate harvesting of trees planted subsequently at village
level. Information technology should be used for creation of registers/database and
regular updating at the time of verification of felling requests and replanting.
Registration of plantations should also be encouraged. Such database should be linked to
existing forest and revenue recording system of the respective states. Online submission
of tree plantation form to a designated nodal office may be tried to create plantation
database.

Preparing Manuals on agro-forestry in local and official languages of the States for
public awareness.

(1) Manuals/brochures on growing preferred tree species alongwith relevant
information on procedure for harvesting, transporting and marketing in simple
local language may be prepared and made available to farmers/peoples in
meeting such as Gram Sabha meetings, and also through website.

(i) The State Forest Departments should bring out a list of all the trees exempted
from the requirements of felling and transit permission in the concerned State at
the beginning of planting season for public information and publicise it through
appropriate media.

All the records in respect of felling and transit of timber may be placed on website or
other such public record system.

OTHER MEASURES:
State/UT Governments are encouraged to have more simplified procedures than
suggested above to further encourage people to take up farm/agro-forestry and send

a copy of rules/regulations applicable within their Jurisdiction, particularly after the
simplification.

Page 3 of 5

337



2994

(ii) States/UTs must give effective publicity to the simplified procedures felling of trees
and transit of forest produce thereof.

(i) The forest officers should reach out to people and provide technical guidance in tree
planting and maintenance.

(iv)  States/UTs are requested to take initiatives in Research, Development and Extension
and Education in following areas:

(a) Preparation/refinement of volume tables for preferred tree species both in
irrigated/ non irrigated plantations,

(b) Preparation of suitable Agroforestry models including study of carbon
sequestration potential,

(c) Assisting people/farmers in raising quality planting material and standardizing
nursery stock,

(d) Coordinate to create viable partnerships with landowners/farmers/tree growers,
wood based industries and financial institutions for expansion of trees outside
forests.

(¢) Promote plantations of high value trees and other plants such as Red Sanders.
Sandalwood, Agarwood, etc. and plants of high medicinal values with active
involvement of people especially local communities for creating better livelihood
opportunities, income generation and helping in conservation of such species and
keeping in mind national and international laws in place. A robust registration
mechanism should be put in place for such high values tree species to conform to
national and international norms.

(f) Suitable incentives for promoting tree planting may be considered.

& ok ok
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LIST OF PREFERRED AGRO-FORESTRY SPECIES:

List ‘A

(a) Eucalyptus, Poplar, Subabul (Leucaena spp.), Casuarinas, Ailanthus spp.. Gamari
(Gmelina spp.), Silver Oak (Grevillea robusta), Mulberry (Morus alba), Kadam
(Anthocephalus cadamba/ A.chinensis), Babool (4cacia nelotica) A. mangium; Acacia
lenticularis, Sirris (Albizzia spp.), Neem (Azadirachta indica), Rubber (Hevea
brasiliensis), Toon (Cedrela toona), 1mli (Tamarindus indica), Grewia oppositifolia,
Melia dubia, Jamun, (Syzigium cumini). This list may be revised from time to time and in
accordance with the suggestion by the States.

(b) Horticultural tree species like Mango, Guava. Coconut. Cashew nut, Citrus, Areca
nut, Kathal (Artocarpus spp.), Zyiphus spp. This list may be revised from time to time
and in accordance with the suggestion by the States.

(¢) NTFPs including Bamboo species.

List ‘B’

Teak (Tectona grandis), Terminalia spp., Jamun (Syzigium cumini), Khair (Acacia
catechu), Pines, Semal (Bombax ceiba), Schima wallichii, Rosewood (Dalbergia

latifolia). Shisham (Dalbergia sissoo)., Padauk (Pterocarpus dalbergioides). This list
may be revised from time to time and in accordance with the suggestion by the States.

Page 50f 5

339



Annexu re2 g96

F. No. 8-14/2004-FP (Vol. 2)
Government of India
Ministry of Environment, Forests and Climate Change
Forest Policy Division

6" Floor, Vayu Wing
Indira Paryavaran Bhawan
Jor Bagh Road, Aliganj

Date: 18® November, 2014

To
The Chief Secretary

All State /UT Governments

Sub:  Guidelines for Felling and Transit Regulations for Tree Species Grown on Non-Forest/
Private Lands.
Sir,
This is to inform that the ‘Guidelines for Felling and Transit Regulations for Tree Species
Grown on Non-Forest Private Lands’ was issued to all State/ Union Territory (UT) Governments vide
this Ministry’s letter No. 8-14/2004-FP dated 15.12.2004 for augmenting the pace of tree plantation
on private land. It was expected that the respective State/ UT Governments would take necessary steps
for the implementation of the guidelines in order to achieve the target of National Forest Policy, 1988
to promote partnership of industry, voluntary organizations, institutions and individuals etc. in tree
plantations. However, it is felt that required degree of simplification in felling and transit rules has not
taken place.

Further, keeping in view the objectives of the National Forest Policy, 1988 which envisages
that one-third of the total land area of the country should be under forest or tree cover and problems
faced by the farmers and agroforesters in getting felling and transit permits for trees grown on private
land, the Ministry of Environment and Forests had constituted a committee in July, 2011 to study the
regulatory regime regarding felling and transit regulations for tree species grown on non-forest/
private land. The Committee had submitted its report to the Ministry in November, 2012, which was
posted on the website of this Ministry for wider consultation and also circulated to State/ UTs for
obtaining their comments/ suggestions.

After examination of the report, comments received in the matter and consultations with the
stakeholder, the Ministry has decided to issue fresh guidelines to all State/UT Governments for
simplification of felling and transit regulation of tree species grown on non-forest/private land, which
is enclosed herewith for information and necessary action. It is requested that measures taken by the
State/ Union Territory (UT) Governments in response to these guidelines may be communicated to
this Ministry. ' ' '

Yours faithfully,

Encl: as above

(Subhash Chandra)
_ Dy. Inspector General of Forests (Forest Policy)
Copy to:

1. The Principal Secretary (Forests), All States/UTs

The Principal Chief Conservator of Forests, All States/UTs

The Principal Secretary for Planning, Agriculture, Rural Development & Local Self
Government, All States/UTs '

4. PS to MoS(IC) EF&CC/ PPS to Secretary (EF &CC)/ PPS to DGF & SS/ PPS to ADGF (FC)
5. Guard File

w N
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F. No. 8-14/2004-FP (Vol. 2)
Government of India
Ministry of Environment, Forests and Climate Change
Forest Policy Division

Date: 18" November, 2014

GUIDELINES FOR LIBERALIZING FELLING AND TRANSIT REGIME FOR TREE
SPECIES GROWN ON NON-FOREST/ PRIVATE LAND

I. BACKGROUND

1. There has been a long felt need to create enabling environment for massive tree
plantation outside the natural forests as is also envisaged in the National Forest Policy, 1988
for achieving the national goal of 33% of geographical area of the country under forest or tree
cover and also for meeting the growing demands of wood and non wood products including
fuelwood, fodder, food and renewable bio-resources in view of the increasing population and
developmental needs of the country.

2. In this regard, the Ministry of Environment and Forests had earlier issued guidelines on
‘Felling and Transit Regulations for Tree Species Grown on Non-Forest Private Lands’ vide
letter No0.8-14/2004-FP, dated the 15" December, 2004. However, it was felt that these
guidelines did not bring out the desired results and the apprehensions persist that people may
face difficulties in disposing trees grown on their lands in view of the rigid felling and transit
rules and norms. The Ministry, therefore, constituted a Committee under the Chairmanship of
Shri A.K. Bansal, former Additional Director General of Forests to study the current regulatory
regime regarding felling and transit rules and norms for trees species grown on non-forest as
well as private lands in June, 2011. The Committee’s Report was placed on the website of the
Ministry for inviting comments. In addition, all the States/UTs were also requested separately
to send their suggestions/comments to the Ministry.

3. Meanwhile, the National Agroforestry Policy, 2014 has been promulgated by the
Ministry of Agriculture, Government of India in February, 2014, which also calls for
supportive regulatory framework for felling and transit of trees grown under Agroforestry and
Farm forestry systems.

4. In pursuance of the goals of National Forest Policy, 1988 and under the concurrent
jurisdiction of the Central Government, to issue directions on the subject of forests listed in
the Concurrent list of the Constitution of India, the Ministry of Environment, Forests and
Climate Change, after careful examination and consideration of the recommendations of the
Committee, and especially considering the need for facilitating Agroforestry and various
suggestions/comments received in this regard, issues, herewith the following guidelines.

5. Notwithstanding the above, the Government of States/ Union Territories (UTSs)
however, may come back to this Ministry for addressing any specific conflict/ problem related
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to implementation of these guidelines, which might come into conflict with the objective of
forest/ trees conservation.

Il. OBJECTIVES:

These guidelines aim to bring in sufficient clarity and long-term certainty so that private land
owners, farmers, land owning agencies, financial institutions, industries and others who
control, possess and or own lands other than forest land etc. are encouraged to invest in tree
plantations with a long term perspective. The objective is to create an enabling environment to
motivate and facilitate persons to plant trees on non forest and/or private lands which will
supplement and partner the efforts of the government in increasing forest and tree cover of the
country from present 24.01 percent to 33 percent of the geographical area as envisaged in the
National Forest Policy, 1988. These plantation efforts outside forests will also help in meeting
the growing demand of various wood and non wood products from the forests; generation of
employment in plantation, harvesting, processing and value addition of these products
especially in rural areas apart from reducing pressure on the forests. The large scale tree
plantation outside forest areas and forest lands under Agroforestry systems will lead the
country towards self sufficiency in wood based products and reduce their import apart from
associated benefits of climate change mitigation and enhancement of ecosystem services.

1. GUIDELINES:

1. Preferred Tree and bamboo species under agro-forestry by farmers and not
naturally available in neighbouring forests are to be invariably exempted from the
transit permit and felling rules.

(i)As the regulatory mechanism is not uniform across various States/UTs, there is a
need for a simple uniform mechanism/procedure to regulate the transit rules of forest
produce within the State, and also across various States. An indicative list (List-A),
which is not exhaustive, is enclosed. The State/UT Governments may include other
such species as required, based on their own local conditions.

(if)There should not be any requirement of permission for felling of trees and transit
permits in case of important timber species like Teak (Tectona
grandis), Shisham (Dalbergia sissoo), Padauk (Pterocarpus dalbergioides) and Pines
etc. in the States and Union Territories where these species are not found in natural
forests, but farmers and private land owners raise plantations of such species. These
species should be included in List A by all such States and Union Territories, which
have no natural forests/ forest plantations of these species. Similar exemptions should
be applicable in those districts of a State where there are no natural forests of such
species.
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(iii) The Revenue and other State Acts/ Regulations/ Rules which inhibit tree felling
and free movement of timber within and across the States also need to be suitably
amended and liberalized by the concerned States.

(iv) In respect of preferred trees spp. grown on private lands in urban / metropolitan
areas, the respective Tree Preservation Act(s), wherever applicable, will continue to
apply. But the State/ UT Governments should see that the provisions of such Act(s) do
not discourage private efforts in tree planting.

(i) Preferred Tree and bamboo species in areas where they are found in the
neighbouring forests may be brought under the limited restrictive provisions for
felling and transit to safeguard trees from such forests. The concerned Gram Sabha
or equivalent institution at the village level, may be authorized to regulate felling and
transit of trees/timber grown under agro-farm forestry on private or community lands,
by whatever name called, in the village in respect of such species. A Special/ Standing
Committee of Gram Sabha or the Joint Forest Management Committee or other such
committees by whatever name called (as the case may be) to be constituted for the
purpose, which may authorize at least two office bearers to certify the origin of timber
from trees felled in private non-forest lands for utilization of timber/such produce
within the District. This may accordingly be recognized under the existing transit rules
of the State.

(ii) The Forest Department should issue permits based on the certificate of origin issued
by authorized representative of such Committees of Gram Sabha/ JFMC or other such
committees for movement across Districts or States. The Forest Department should also
initially guide the committee in technical matters and maintain an oversight
mechanism. An indicative list (List-B), which is not exhaustive, is enclosed for this
purpose. The State/UT Governments may include other such species as required, based
on their own local conditions.

(iii) In respect of trees grown on non forest lands/private lands in urban/peri-urban
areas, the permission for felling of trees will be issued by concerned DFO/ Tree Officer
or any/ such other Authorised Officer as per the provisions of relevant Act(s) and/or
Rules. However, the process needs to be simplified and well publicized to encourage
private initiative in greening of cities and surrounding areas.

(iv) The Government of States and UTs may decide the limit for neighborhood forests
as per their circumstances and may review from time to time. The neigbourhood limit
should take into account the practical considerations.

(i) The permission for felling and transit wherever required may be given in a
time bound manner and this provision should be well publicized. The permission
involving the forest officials should be disposed of through transparent and time bound
process. Such measures need to be continuously reviewed.
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(i) Reviewing and streamlining the Transit Pass system in light of above
recommendations is necessary to balance the need for reducing discretion and
complexity, at the same time in maintaining the utility of the document which will be
an important link in the chain of custody process. Use of Information Technology
should be encouraged in streamlining the process and making it more authentic and
verifiable.

Facilitation of Interstate movement and setting up of regional coordination
mechanism:

(1) Inter-state movement of timber derived from agro forestry plantations or trees from
non forest lands/private lands needs to be facilitated for benefitting tree growers to get
best market price. Felling and transit permits may not be required for exempted species
(List A) grown on non forest/private/ farm lands and logs/ timber/ pulpwood of these
species, so that the same can be transported within and across all States and Union
Territories without any timber transit permits. This will help growers to get not only the
best possible price for timber produced by them without any difficulty but also develop
our full potential of agroforestry.

(if) The mechanism of lieu TP or other similar arrangements may be simplified by the
Regional Coordination Committee of the States concerned, which should meet at
regular intervals to facilitate inter-state movement and resolve issues, if any. The
produce/ timber obtained from non forest lands/private lands, which is to be transported
from a State to other States may be covered under an appropriate mechanism through
mutual consultation such as Nationally Valid Permit for such consignments. A database
should be maintained by the agencies which are issuing such permits as well as by
those who are finally receiving it in the respective state.

(iii) There is an urgent need to move towards one simple and uniform nationally
adopted transit permit system on electronic format. Regional Offices of the Ministry
should facilitate such coordination among the States/ UTs within their jurisdiction.

Recording of Agro-forestry plantations:

(1) There is no mechanism for recording of tree plantations outside forests. Transparent
and simple methodology for maintenance of records of tree plantation on private land
needs to be worked out by the state government or through its authorized agencies.
This is important for creating and maintaining a dynamic resource inventory. Such
records will help in de-centralizing issuing of transit permits and facilitate harvesting of
trees planted subsequently at village level. Information Technology should be used for
creation of registers/database and regular updating at the time of verification of felling
requests and replanting. Registration of plantations should also be encouraged. Such
database should be linked to existing forest and revenue recording system of the
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7.

(i)

(i)

(i)

(iv)

(V)

respective states. Online submission of tree plantation form to a designated nodal
office, preferably at the district/division level, may be tried to create plantation
database.

(i) Maintenance of Records: All the records in respect of planting of trees, felling and
transit of timber may be placed on website or other such computerized public record
system including revenue and forest records.

Preparing Manuals on Agroforestry in local and official languages of the States
for public awareness.

Q) Manuals/brochures on growing preferred tree species alongwith relevant
information on procedure for harvesting, transporting and marketing in simple local
language may be prepared and made available to farmers/peoples in meeting such as
Gram Sabha meetings, and also through website.

(i)  The State Forest Departments should bring out a list of all the trees exempted
from the requirements of felling and transit permission in the concerned State at the
beginning of planting season for public information and publicise it through
appropriate media. This should have the concurrence of the MoEF especially to
confirm that such species are not threatened or come under the threatened list of any
national statute including, Wildlife Protection Act, National Biodiversity Act or EXIM
policy or under any International Convention or Treaty such as CITES, ITTO etc.

OTHER MEASURES:

State/Union Territories Governments are encouraged to have more simplified
procedures than suggested above to further encourage people to take up farm/agro-
forestry and send a copy of rules/norms applicable within their jurisdiction,
particularly after the simplification.

State/Union Territories Governments must give effective publicity to the simplified
procedures felling of trees and transit of forest produce thereof in vernacular / local
languages.

State/Union Territories Governments should facilitate felling and marketing
of Teak, Shisham and other valuable timber species trees grown on the private
lands of poorer sections of society including scheduled tribes and scheduled castes
and encourage them to plant more Teak and other such valuable species which they
will be permitted to fell and market the produce without difficulty.

State/Union Territories Governments should strengthen technical extension services
for promoting Agroforestry plantations by using powerful electronics media such as
television and radio as is the case for agricultural crops.

State/Union Territories Governments should make appropriate rules or norms for
registration of nurseries and certification of seed and seedlings and clonal planting
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stock so that farmers get best quality planting stock of tree species to be planted in
their private lands/non forest lands.

(vi)  The forest officers should reach out to persons and provide technical guidance in
tree planting and maintenance through suitable extension programmes including
creation and strengthening of Van Vigyan Kendras.

(vii)  States/UTs should take initiatives in Research, Development and Extension and
Education with involvement of Indian Council of Forestry Research & Education
(ICFRE) and other Central and State Forestry Research Institutions in following
areas:

(a) Preparation/refinement of volume tables for preferred tree species both in
irrigated/ non irrigated plantations for different bio-geographic regions,

(b) Preparation of suitable Agroforestry models appropriate to various bio-
geographic regions with forecasting of yield(s) of various preferred species at
harvestable period and likely income prospects from such planting models
including study of carbon sequestration potential,

(c) Assisting persons/farmers in raising quality planting material and standardizing
nursery stock,

(d) Coordinate to create viable partnerships with landowners/farmers/tree growers,
wood based industries and financial institutions for expansion of trees outside
forest areas/forest land. For providing good prices for privately grown timber
under Agroforestry/ farm forestry it is necessary to promote Wood based
Industries which primarily depend on such produce and these Wood based
industries should be encouraged to tie up with the farmers for growing of raw
materials and have a medium to long term forecast of their demand,

(e) Setting up of modern timber markets or upgrade existing timber markets in
selected important towns to facilitate transparent timber trade so that farmers
get competitive prices for the farm grown timber.

(f) Promote plantations of high value trees and other plants such as Teak, Red
Sanders, Sandalwood, Shisham, Agarwood, etc. and plants of high medicinal
values with active involvement of people especially local communities for
creating better livelihood opportunities, income generation and helping in
conservation of such species and keeping in mind national and international
laws in place. A robust registration mechanism should be put in place for such
high values tree species to conform to national and international laws and
norms,

(g) Suitable incentives for promoting tree planting may be considered.
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8. LIST OF PREFERRED AGRO-FORESTRY SPECIES:

List ‘A’ Tree species when exclusively grown on agriculture/ farm land and not
naturally available in neighbouring forests:

(a) Khair (Acacia catechu), Babool (Acacia nilotica) Eucalyptus spp., Poplar spp.,
Subabul (Leucaena spp.), Casuarina spp., Ailanthus spp.; Gamari (Gmelina arborea),
Silver Oak (Grevillea robusta), Mulberry (Morus alba),Sissoo (Dalbergia sisso),
Kadam (Anthocephalus cadamba/Anthocephalus chinensis) Acacia mangium; Acacia
lenticularis, Sirris (Albizzia spp.), Neem (Azadirachta indica), Rubber (Hevea
brasiliensis), Toon(Cedrela toona), Imli (Tamarindus indica), Grewia oppositifolia,
Meliadubia, Jamun, (Syzigium cumini), Teak (Tectona grandis), Khejri (Prosopis
cineraria), Arjun (Terminalia arjuna), Indian willow(Salix alba). This list may be
revised from time to time and in accordance with the suggestion by the States.

(b) Horticultural tree species like Mango, Guava, Coconut, Cashew nut, Citrus, Areca
nut, Kathal (Artocarpus spp.), Zyiphus spp. This list may be revised from time to time
and in accordance with the suggestion by the States.

(c) NTFPs including Bamboo species.

List ‘B> Tree species grown on non forest landwhere they are found in the
neighbouring forests

Teak (Tectona grandis), Terminalia spp.,Jamun (Syzigium cumini), Khair (Acacia
catechu), Pines, Semal(Bombax ceiba), Schima wallichii, Rosewood (Dalbergia

latifolia), Shisham (Dalbergia sissoo), Padauk (Pterocarpus dalbergioides).This list
may be revised from time to time and in accordance with the suggestion by the States.

*kkk
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Annexure - XlI

F.No.8-14/2004-FP (Vol.2)

Government of India
Ministry of Environment, Forest and Climate Change
Forest Policy Division
' Indira Paryavaran Bhawan,
Vayu Wing, 6™ Floor,
Jor Bagh Road, Aliganj,

New Delhi-110003
Dated: 06 October, 2017

To
The Chief Secretary
All State/ UT Governments
Subject: Guidelines for felling and Transit Regulation for Tree Species Grown on

Non-Forest/ Private Lands.
Sir

This is to inform that the “Guidelines for Felling#id Transit Regulations for Tree
Species Grown on Non-Forest Private Lands” was issued to all State/Union Territory (UT)
Governments vide this Ministry’s letter No. 8-14/2004-FP dated 18™ November, 2014 for
facilitating the promotion of cultivation and utilization of commonly used agro-forestry tree
species grown by farmers in their agricultural fields.

2. In response to the advisory issued dated 18™ November, 2014, 24 States/UTs have
liberalized the Felling and Transit Regime to a great extent. In this context, the States are
advised to consider that commonly grown agro-forestry tree species may be exempted from
the requirement of the felling and transit permits. Some of the commonly grown species are:
(i) Bucalyptus, (ii) Poplar (iii) Casuarina (iv) Subabul (v) Silver oak (vi) Acacia Mangium
(vii) Melia Dubia (Malabar Neem) (viii) Khejri (Prospis spp.) (ix) Indian willow (Salix alba)
and (x) Gamari (Gmelina Arborea), etc. The list is indicative and not exhaustive.

3. Liberalization of transit and felling regime in respect of Agroforestry species will help
cultivation of these species in the agriculture fields and areas outside forests. Growing of
trees outside forests will provide a boost to rural economy, local job creation and help
country to achieve the national and global commitments.

4. The action taken in this regard may be communicated to this Ministry at the earliest.
Encl: As above

. Yours fithfully,

P , Deputy Inspector General of Forests (Forest Policy)
Tele fax: 011-24695323
Copy to:

1. The Principal Seérétary (Forests), All States/UTs.
2. The Principal Chief Conservation of Forests & HoFFs® All States/UTs.
3. Guard File
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F.N0.9-1/2016-FP (Vol.2)
Government of India
Ministry of Environment, Forest & Climate Change
Forest Policy Division
E Indira Paryavaran Bhawan,
. Vayu Wing, 6™ Floor,
- Jor Bagh Road, Aliganj,
~ New Delhi -110 003
Dated 09™ October, 2017
To >
The Principal Chief Conservator of Forests & HoFF’s,
All States/ UTs

Sub: Pan India Card/ Transit Permit for inter-state movement of bamboo - reg,
Sir/Madam

I am directed to refer to the decisions of the meeting of PCCF & HoFFs of all States/
UTs held on 18.9.2017 regarding the amendment of Section 2 (7) of the Indian Forest Act,
1927 and Pan India Transit permit for movement of Baniboo. The minutes of the meeting
have already been circulated to all the States/ UTs for information and necessary action.

2. In continuation of the above, the format for Pan India Permit for the transportation of
bamboo throughout the country is enclosed. This will remove the hardships faced by farmers
/ traders while moving the Bamboo/Bamboo products across the country. The, States/UTs
may issue necessary directions for adoption of this national permit and if required the same
may be incorporated in the respective transit rules of the States/UT’s also.

3. The following operational guidelines may be adhered to in respect of the said permit:

1) Permit to be issued in bilingual (English and Hindi/Regional Language)

(i)  Permit to be issued in four copies (one for DFO office, one for the trader, one for
Range Office, one for concerned Conservator of F orests)

(iii)  Pass to have a limited validity of 45 days from the date of issue.

(iv)  No in lieu Transit Permit (T.P.) will be issued by other State. Only an endorsement to
be made by the Check post of States in transit.

) Gradually this system can be shifted to an electronic national portal system.

4, This may be accorded priority and the action taken report may also be furnished to the
Ministry.

Yours faithfully,
o
q
(Noyal Thomgs)
Deputy Inspector General of Forests (Forest Policy)
Tele fax: 011-24695323

Copy to:

The Chief Secretary, ‘ All State/ UT Governments
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Forest Department
~ Name of State

Transit Permit for inter-state movement of all species of Bamboo within the Country

1. Details of Issuing Authority
a) Name of Officer
b) Designation of Official
c) Office Address with Telephone No.:
d) Email and Mobile Number

2. Permit No.

3. Details of the person(s)/entity to whom the permit is granted:-
a) Name :
b) Aadhar Number/
Registration No. in case of a firm) :
c) Address
d) Email and Contact details

4. Date of issue

5. Details of Produce

S.No Produce Quantity in number / Source of Remarks, if
weight as applicable Origin any

1 Bamboo Species:
®

(i)

(iif)

2 Bamboo produce:
(i)

(i)

(iii)

Route(s) by which bamboo produce will be transported:

Mode of Inter-State transport:

Details of Final Destination:

Marking through Transit by the concerned States:

10. Date of expiry of permit is 45 days from the date of issue (Date to be indicated):

{

O RN

s

DIVISIONAL FOREST OFFICER,
Forest Division
(Name, Date and Seal)
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F.No.8-14/2004-FP (Vol.3)

Government of India
Ministry of Environment, Forest & Climate Change
Forest Policy Division

Indira Paryavaran Bhawan,
Vayu Wing, 6™ Floor,

Jor Bagh Road, Aliganj,
New Delhi -110 003

Dated 23 January, 2018
To
» The Principal Chief Conservator of Forests & HoFF’s,
All States/ UTs -~

Sub:  Pan India Card/ Transit Permit for inter-state movement of commonly grown
agro-forestry species - reg.

%

Sir/Madam

I am directed to refer to the Ministry’s letter of even number dated 6.10.2017 and the
minutes of the meeting held with the PCCF&HoFEF’s of all the States/ Union territories on
19.12.2017 in the Ministry regarding promotion of agroforestry in the country.

2. Requirement of felling and transit permits is found to be one of the major impediments
in the growth of agroforestry sector in India. Even though, in many States the felling regime
have been liberalized the inter-state transit of timber is a major problem being faced by the
growers. This is a great disincentive and hence the growers are not keen to raise trees on their
farm lands. Hence there is a need to revisit the existing felling/transit regime and substitute
the same with a simple mechanism to promote growing of trees on private/non forest land. At
the same time we need to address the inter-state movement of timber sourced from commonly
grown tree species on private land.

3. To remove such impediments and also with a view to create an enabling environment
for raising plantations on all available lands and also for augmenting the pace of tree
plantation on private land, the Ministry of Environment, Forest and Climate Change issued
Model Guidelines for Liberalizing Felling and Transit Regime for Tree Species grown on
Non-forest/Private land on 18" November, 2014 requesting all States/UTs to take necessary
action followed by various Advisories. In the advisory dated 6.10.2017, the states/UTs were
requested to consider exempting the following ten commonly grown agroforestry species from
the requirement of felling and transit permit:- .

(i) Eucalyptus, (ii) Poplar (iii) Casuarina (iv) Subabul (v) Silver oak (vi) Acacia Mangium
(vii) Melia Dubia (Malgbar Neem) (viii) Khejri (Prospis spp.) (ix) Indian willow (Salix alba)
and (x) Gamari (Gmelina Arborea), etc.

4, Recently an advisory for Pan India Transit Permit for inter-state movement of bamboo
has been issued to all the States/Uts on 9.10.2017. On the similar lines a draft Pan India
Transit Permit for inter-state movement of commonly grown agroforestry specieé initially
with 10 indicated species are issued for consideration and suggestions for finalising the Pan
India Transit inter-state movement of agroforestry species.
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5. The following operational gividelines may be adhered to in respect of the said Pan
India Permit:

(i) Permit to be issued in bilingual (English and Hindj) ‘

(i)  Permit to be issued in four copies (one for DFO office, one for the trader, one for
Range Office, one for concerned CF)

(i)  Pass to have a limited validity of 45 days from the date of issue.

(iv)  No in lieu T.P. will. be issued by other State. Only an endorsement to be made by the
Check Post of States in transit.

W) Gradually this system can be shifted to an electronic National Portal System

6. This may be accorded priority and the action taken report may also be furnished to the
Ministry. '
ﬁ)

Yours fajthfully,

Encl; as above.

Deputy Inspector General of Forests (Forest Policy)
Tele fax: 011-24695323

Copy to:

The Chief Secretary, All State/ UT Governments
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Forest Department
Name of State/UT

oooooooooo

...........

ece

Transit Permit for inter-state movement of ten commonly grown agroforestry species /(i)
Eucalyptus, (ii) Poplar (iii) Casuarina (iv) Subabul (v) Silver oak (vi) Acacia Mangium (vii)
Melia Dubia (Malabar Neem) (viii) Khejri (Prospis spp.) (ix) Indian willow (Salix alba) and
(x) Gamari (Gmelina Arborea)}within the Country

1. Details of Issuing Authority
a) Name of Officer

b) Designation of Official
c) Office Address with Telephone No.:
d) Email and Mobile Number

2. Permit No.

3. Details of the person(s)/entity to whom the permit is granted:-

a) Name

b) Aadhar Number/

Registration No. in case of a firm)

¢) Address

d) Email and Contact details

- 4. Date of issue

5. Details of Species/Produce
*(may attach a separate sheet)

%}

S.No

Produce

Quantity in number /
weight as applicable

Source of
Origin

Remarks, if
any

1

Species:
@

(i)

(iii)

Timber:
€y

(i)

(iii)

Produce:
@)
(i)

(i)

=)

7. Mode of Inter-State transport:

8. Details of Final Destination:

9. Marking through Transit by the concerned States:
10. Date of expiry of permit (validity of permit is 45 days from date of issue)

Date to be indicated:

3563

. Route(s) by which timber.of indicated species/produce produce will be trénsported:

DIVISIONAL FOREST OFFICER,

Forest Division

(Name, date and Seal)
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Government of India
Ministry of Environment, forest and Climate Change
Forest Policy Division
Indira Paryavaran Bhawan
Vayu Wing, 6th Floor
Jor Bagh Road, Aliganj
New Delhi- 110003

Dated 1st January, 2020
To

The Chief Secretary
All State/UT Governments

Sub: Achieving National Forest Policy goal of one-third of country’s geographical
area under Forest and Tree Cover: relaxation of regulatory regimes for felling
and transit of tree species grown on non-forest/ private lands-regarding

Sir,

Minisiry of Environment, Forest and Climate Change had issued Guidelines for
Felling and Transit Regulations for Tree Species Grown on Non-Forest/ Private Lands vide
letter of even number dated 18.11.2014 (copy enclosed) followed by various advisories/
reminders for promotion of tree outside forests in the country. Further an advisory dated
6.10.2017 was also issued to all States/UTs to consider initially exemption of at least 10
commonly grown agro-forestry tree species from the regulatory regimes (copy enclosed).

2. Ministry also constituted an Expert Committee in 2018 to develop strategies to
increase green cover outside recorded forest arcas (TOF). Recommendations of the Expeft
Committee, inter-alia, includes recommendations for rationalizing and easing out of felling
and transit prescriptions on wood and wood products coming out from agroforestry, farm
forestry and tree cropping areas. Ministry circulated the report of Expert Committee to all
States/UTs on 27.11.2018 for its implementation for promotion of trees outside foresis.

3. In response to the various Guidelines and Advisories issued by Ministry, 27 major
States/UTs have already exemptéd a number of agro-forestry tree species from the transit and
felling regime. As per information furnished by States, most of the States & UTs have
exempted a large number of -common agroforestry tree species and bamboo from the
requirement of felling and transit permits. However, some States and UTs are vet to relax the
felling and transit regulations for tree species grown on non-forest private lands by making
suitable amendments in their Tree Preservation Acts and Felling and Transit
Regulations/Rules.

4. Section 41 of the Indian Forest Act, 1927 empowers the State/UT Governments to
make rules to regulate transit of forest produce. Sub-section 41 (3) of IFA, 1927 reads as:-

“The state Government may direct that any rule made under this section shall not apply to
any specified class of timber or other forest-produce or to any specified local area.”

354



3011

5. Hence, it is requested that State/UT Governments may exercise the power granted

“under section 41(3) of the Indian Forest act, 1927 for exempting agroforesiry tree species,
bamboo and medicinal trees etc. grown on non-forest/ private lands from the requirement of
felling and transit permit as advised by this Ministry following due process. States which are
having their own Forest Acts, may bring necessary amendments in their State Acts and Rules
for exempting tree species grown on non-forest/private lands.

6. The achievement of National Forest Policy goal of one-third of country’s
geographical area under Forest and Tree Cover is critically dependent upon rapidly enbancing
tree cover outside forests, and as such farmers and other private individuals/organisations
need to be incentivized. '

7. ‘In view of above, all States/ UTs Governments are once again requested to take
necessary steps for exempting agroforestry tree species, Bamboo and medicinal trees grown
on non-forest/ private lands from the requirement of felling and transit permits for promotidn
of tree and bamboo cultivation by farmers and others in private lands for increasing the
income of farmers and others.

Encl. as above
Yours fgithfully,

{(Noyal Thomda

Inspector General of Forests (Forest Policy)
£ Tel: 011-2469 5249
Email: igf.fp-mefi@gov.in
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Item No. 5 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)

Original Application No. 911/2022
[. A. No. 09/2024 and I. A. No. 16/2023

NGT Bar Association (Substituted
for original applicants
Prof. Dr. Sanjeev Bagai & Ors.) ...Applicant

Versus

Department of Environment, GNCTD & Ors. ...Respondents

Date of hearing: 05.04.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: Mr. Narender Pal Singh, Vice President- NGT Bar
Association (substituted for original applicants Prof.
Dr. Sanjeev Bagai & Ors.).

Respondents: Ms. Jyoti Mendiratta, Advocate for respondents no. 1,
3 and 5-GNCTD.
Ms. Puja Kalra, Advocate for respondents no. 2, 4, 7
and 8.
Mr. P.K. Banerjee, Deputy Director, Horticulture,
MCD.
Ms. Kritika Gupta and Ms. Latika Malhotra, Advocates
for respondent no. 6-DDA and respondent no. 37-
VC,DDA (through VC).
Mr. Kaushal Gautam and Ms. Snehpreet Kaur,
Advocates for respondent no. 20- State of Uttarakhand
and respondent no. 27-UKPCB.
Mr. Rahul Khurana, Advocate for respondent no. 22-
State of Haryana and respondent no. 30-HSPCB.
Mr. Pradeep Misra, Advocate for respondent no. 28-
UPPCB (through VC).
Ms. Priyanka Swami, Advocate for Respondent State of
U.P.
Ms. Richa Kapoor and Ms. Esha Sharma, Advocates
for respondent no. 29- PPCB.
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Mr. Shubham Bhalla, Advocate for respondent no. 24-
UT Chandigarh and respondent no. 32-Chandigarh
PCC.

Mr. Vaibhav Shrivastava, Advocate for respondent no.
31-HPPCB.

Mr. Divyanshu Kumar Srivastava, Advocate for
respondent no.- 23, State of HP

Mr. Raj Kumar, Advocate for Respondent no. 34-LPCC
Dr. Vasanthakumar. N IAS, Secretary Forest, UT of
Ladakh and BM Sharma, Member Secretary Ladakh
Pollution Control Committee

Ms. Shilpi Satyapriya Satyam, Advocate for respondent
no. 35- MoEF & CC.

Mr. Vikrant Pachnanda, Advocate for respondent no.
36-CPCB.

Ms. Isha Bhalla and Mr. Vipin Vishkarma Advocates
for DCF West, Delhi.

Mr. Maulik Nanavati for State of Gujarat and Gujarat
PCB.

Application under Section 14 and 15 of the National Green Tribunal Act, 2010.

ORDER

1. Prof. Dr. Sanjeev Bagai and others have filed the present
application under Section 14 and 15 of the National Green Tribunal Act,
2010, seeking inter alia issuance of directions to respondents no. 1 to 6
to take appropriate remedial and penal action against respondent no. 12
to 17 for illegal act of cutting, felling and pruning of trees in Vasant

Vihar.

2. This Tribunal passed interim orders permitting pruning of trees, if
considered necessary, by the concerned Civic Authorities, MCD/DDA as
the case may be strictly in accordance with the provisions of the Delhi
Preservations of Trees Act, 1994 and Guidelines dated 01.10.2019 issued
by the Deputy Conservator of Forest, (HQ)/Member Secretary, Tree
Authority for Pruning of Trees under the Delhi Preservations of Trees Act,

1994.
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3. The Applicants filed Writ Petition (Civil) No. 2317 of 2023, titled as
“Prof. Dr. Sanjeev Bagai & Ors. Vs. Department of Environment, GNCTD
& Ors before the Hon’ble High Court of Delhi which was disposed of by
the Hon’ble High Court of Delhi vide its judgement dated 29.05.2023.

The relevant part of the judgment is reproduced as under:-

“Conclusion:

14. Under the Act there is no sanction for the 15.7 cms girth of a
tree branch to be cut. Therefore, this figure is incongruous with
the statutory requirements as mandated under sections 8 and 9
of the DPT Act. The so-called permission granted under the
Guidelines seek to over-reach the statute. The Guidelines, are in
conflict with the DPT Act, they are arbitrary and illegal.
Consequently, the permission for pruning, presumed to be or
granted under the Guidelines would be of no consequence and
shall always be non- est. Therefore, the Guidelines permitting
regular pruning of branches of trees with girth upto 15.7 cm
without specific prior permission of the Tree Officer are hereby
set aside. The only permission that can be granted for pruning,
etc. is under section 9 of the Act.

15. In view of the above, no pruning of trees will be
permitted in Delhi except in accordance with the DPT Act. It will
be open to the respondents to frame guidelines and/or rules as
may be requisite.

16. As regards, the petitioner's reservations apropos the
personal observations about him in the impugned order, the
court is of the view that in the light of substantive orders having
been passed in this petition, the personal observations stand
superseded and would be of no relevance. They stand
expunged. The learned counsel for the petitioner says, upon
instructions, that in view of the above, he would seek to
withdraw his petition before the NGT. The petitioner would
always have the liberty to pursue all remedies as may be
available to him in law.

17. As regards the complaints and specific grievances in this
case, the learned counsel for the Tree Officer submits that he
has received instructions as well as copies of the record of the
proceedings on various dates before the Tree Officer. He
assures the court that the matters will be expeditiously
proceeded with in accordance with law.

18. In W.P (C) 12271/2022 titled Rajiv Dutta vs. GNCTD & Ors.,
this court had directed that complainants and public spirited
persons who bring to the notice of the Tree Officer, DCF, any
harm to trees or breach of statute or would be “required to be
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heard apropos complaint made or otherwise be kept informed
throughout the proceedings...”. There should be no denial of
natural justice in proceedings initiated before the Tree Officer.
Therefore, apropos the conduct of quasi-judicial proceedings,
imparting of refresher courses, to the Tree Officers, DCF would
be of some assistance. The GNCTD is directed to arrange
refresher training courses as maybe requisite, which would also
cover the conduct of hearings through hybrid mode, e-filing of
petitions, replies, etc., for the benefit of Tree Officers, DCF and
other Officers of the Department, at the Delhi Judicial Academy,
within four weeks of receipt of this order.
19. The petition stands disposed-off in terms of the above.”
4. The Original Applicants filed application for withdrawal of OA No.
911 of 2022 titled as Prof. Dr. Sanjeev Bagai and others. Vs. Department
of Environment, Government of National Capital Territory of Delhi and

others on the ground of the present Original Application having become

infructuous.

S. This Tribunal observed that the Hon’ble High Court of Delhi did not
grant all the reliefs claimed in the OA, did not completely set aside order
dated 03.01.2023 and did not observe the OA to have become
infructuous, this Tribunal has to proceed with the OA and has to
adjudicate upon all environmental questions involved in the case.
Consistent with its statutory obligations under the National Green
Tribunal Act, 2010, this Tribunal has to respond to the duly verified
factual position in the present case with requisite remedial/ameliorative
measures for protection of environment and this Tribunal cannot take
refuge under any technical dispensation by dismissal of application as
withdrawn. In the peculiar facts and circumstances of the case the
Applicants were allowed to withdraw from the application and the
application was further proceeded with in exercise of the powers of this

Tribunal to take cognizance of civil cases involving issues relating to
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environment arising out of enforcement of enactments specified in
Schedule I to the National Green Tribunal Act, 2010. The National
Green Tribunal Bar Association is accordingly allowed to join the
proceedings as applicant and substituted for the Applicants and the
names of the Applicants were deleted and the name ‘National Green
Tribunal Bar Association’ was substituted for them in the array of
parties. This Tribunal also emphasized the need for consideration of all
relevant aspects regarding protection of trees including permissibility of
pruning of trees and the modalities for carrying out the same. The

relevant part of the order is reproduced as under:-

“19. It may be observed here that Hon’ble High Court of Delhi
relied upon order dated 13.03.2017 passed by Western Zone
Bench of this Tribunal in O.A. no. 157/2016 titled as Mr. Pradeep
Indulkar Vs. Municipal Corporation for the City of Thane and
others which analyzed a similar provision of law regarding
pruning of trees under the Maharashtra (Urban Areas) Protection
and Preservation of Trees Act, 1975 as upheld by Hon’ble
Supreme Court in Civil Appeal No. 8946/2017. For brevity relevant
part of the Judgment is not extracted and reproduced herein as the
same can be referred to therein.

20. While setting aside the Guidelines Hon’ble High Court of Delhi
directed that no pruning of trees will be permitted in Delhi except
in accordance with the DPT Act and that it will be open to the
respondents to frame guidelines and/or rules as may be requisite.
The question of framing of such guidelines and/or rules has to be
considered by the concerned authorities in the light of observations
made by Hon’ble High Court of Delhi. We are of the considered
view that the matter needs to be examined by a Committee of
Experts from the relevant fields with respect to all relevant aspects
as to permissibility of pruning of trees and the modalities for
carrying out the same.

21. In the course of hearing of this case and of similar matters
coming up for hearing before this Tribunal it has come to our notice
that there is no enactment similar to the Delhi Preservation of Tree
Act, 1994, the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975, the Uttar Pradesh Protection of
Trees Act, 1976 in the States of Haryana, Punjab and Himachal
Pradesh besides others and the aspects of illegal cutting and
pruning of trees are being ignored or remain un- remedied due to
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absence of statutory frame work and requisite guidelines.
Protection of trees is of utmost importance for protection and
improvement of environment and remedial measures are also
required to be taken under the Environment Protection Act, 1986
and the matter also calls for intervention by this Tribunal in
exercise of powers under the National Green Tribunal Act, 2010.
22. We widen the scope of present proceedings in exercise of
powers to take suo moto cognizance of the cases involving
substantial question relating to environment arising out of the
implementation of the enactments specified in Schedule I to the
National Green Tribunal Act, 2010 as upheld by the Hon’ble
Supreme Court vide its Judgment passed in Municipal Corporation
of Greater Mumbai V/s. Ankita Sinha and others reported at 2021
SSC Online SC 897.”
0. In view of the nature of the environmental questions involved in the
matter having national ramifications, this Tribunal considered presence
of Ministry of Environment, Forest and Climate Change, Government of
India through the Secretary, Central Pollution Control Board through the
Member Secretary, and States of Uttar Pradesh, Uttarakhand, Punjab,
Haryana, Himachal Pradesh and NCT of Delhi and Union Territories of
Chandigarh, Jammu and Kashmir and Ladakh through the Additional
Chief Secretary/Principal Secretary/Secretary, Environment, as the case
may be, and Pollution Control Boards/Pollution Control Committees
thereof through their Member Secretaries, in the first instance, to be
necessary for just and proper adjudication of the questions involved in
the case. Accordingly, Ministry of Environment, Forest and Climate
Change, Government of India through the Secretary, Central Pollution
Control Board through the Member Secretary, and States of Uttar
Pradesh, Uttarakhand, Punjab, Haryana, Himachal Pradesh and NCT of
Delhi and Union Territories of Chandigarh, Jammu and Kashmir and

Ladakh through the Additional Chief Secretary/Principal

Secretary/Secretary, Environment, as the case may be, and Pollution
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Control Boards/Pollution Control Committees thereof through their
Member Secretaries were impleaded and notices were ordered to be
issued to them requiring them to file their reply/response with respect to
the aspects of protection of trees against illegal felling and pruning of
trees and all related aspects and framing of guidelines/rules regarding
the same. The CPCB was also directed to obtain and compile the
information with respect to the above mentioned aspects from all the
States and Union Territories and include such compiled information in
its reply/response. Personal appearance of the officers duly authorised
by the Secretary, Ministry of Environment, Forest and Climate Change,
Government of India, the Member Secretary, Central Pollution Control
Board, the Commissioner, Municipal Corporation of Delhi and the Vice
Chairman, DDA before this Tribunal physically or through VC was
ordered. In compliance thereof Mr. B N Sharma, Member Secretary,
LPCC, Dr. Shobhita Aggarwal, Assistant Inspector General of Forest and
Dr. Sharandeep Singh, Scientist E, CPCB have appeared before this

Tribunal through VC and Mr. P.K. Banerjee, Deputy Director,

Horticulture, MCD appeared before this Tribunal physically.

7. Reports/responses have been filed by J&KPCC vide email dated
25.01.2024, by PPCB vide email dated 03.02.2024, by DCF Chandigarh
vide email dated 05.02.2024, by Chandigarh PCC vide email dated
05.02.2024 and by HPSPCB vide email dated 05.02.2024, by MoEF & CC
vide email dated 05.02.2024,by CPCB vide email dated 05.02.2024, by
Uttarakhand SPCB vide emails dated 04.03.2024 and 07.03.2024, by
MPCB vide email dated 22.03.2024, by Department of Science,

Technology and Environment, Punjab vide email dated 28.03.2024, by
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PCCF, Shimla, Himachal Pradesh vide email dated 02.04.2024 and by

State of Haryana vide email dated 04.04.2024

8. In its reply MoEF & CC has submitted information in tabular
format regarding Acts/Rules framed by the States/UTs and submitted
that MoEF & CC is of opinion that there is no requirement of framing of
centralized guidelines for Tree Preservation Acts/Tree Felling Acts as it is
already being regulated by State Governments as per existing provisions
in State Acts, Rules based on State specific circumstances. Relevant part

of the reply reads as under:-

“REPLY AFFIDAVIT FILED ON BEHALF OF RESPONDENT
NO. 1 (MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE)

X X X X
5. That, the land is a state subject and the State
Government /UT Administration have regulated felling of trees
on non-forest land through various Acts and Rules. Many States
have specific Tree Preservation Acts / Tree Felling Acts
including guidelines for regulating felling of trees on revenue
lands and penal provisions for violations.

6. The implementation of these Acts and rules is supervised
by designated authorities whose permission is necessary for
felling of trees in Non- Forest Land. A list of the States/UT's
having their own Tree Preservation Acts / Tree Felling Acts is

as follows;

S.N |Name of States/UTs Name of Acts/ Rules

1 |Assam WAssam (Control of felling and Removal of Trees from Non-
Forest land) Rules, 2002

2 |Arunachal Pradesh The Arunachal Pradesh Forest (Removal of Timber)
Regulation Act 1983

3 |Andhra Pradesh The Andhra Pradesh Preservation of Private Forest rules, 1978;
(The Andhra Pradesh (Protection Of Trees And Timber in Public
Premises) Rules 1989
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6 [Delhi The Delhi Preservation of Tree Act, 1994
7 |Dadar and Nagar Haveli [The Goa, Daman and Diu Preservation of Trees Act,
and Daman &Diu 1984 extends to Dadar and Nagar Haveli

8 |Goa The Goa, Daman and Diu Preservation of Trees Act,
1984

9 (Gujarat The  Saurashtra  Felling of Trees (Infliction
of Punishment Act 1951, Gujarat Private Forests
(Acquisition) Act 1972

10 [Haryana Punjab Land Preservation Act, 1900

11 [Punjab Punjab Land Preservation Act, 1900

12 |Madhya Pradesh The Madhya Pradesh Prohibition of Regulation of the
cutting of Trees Rules, 2002

13 |Maharashtra The Maharashtra Felling of Trees (Regulation) Act
1964, Maharashtra (Urban Areas) Preservation of Tree Act,
1975, Maharashtra Land Revenue Code 1966

14 |Himachal Pradesh The Himachal Pradesh Land Preservation Act, 1978,

15 [harkhand Jharkhand Timber and other Forest produce Transit
and Regulation) Rules 2004

16 |Karnataka The Karnataka Preservation of Trees Act, 1976

17 |Kerala The Kerala Preservation of Trees Act, 1986, Kerala
Forest (Vesting And Management Of Ecologically
Fragile Lands) Act 2003

18 [Meghalaya The Meghalaya Forest (removal of Timber Regulation)
Acts and Rules 1981, The Meghalaya Tree (Prevention)
Act 1976.
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19 Mizoram Government notification dated 26.09.2017 for felling and
removal of trees

20 Manipur Guidelines for Felling of Trees From Non-Forests
Areas,2002

21 [Nagaland Nagaland Tree Felling Regulation 2002

22 |Odisha The Orissa Timber and other Forest Produce Transit
Rules 1980, The Orissa Timber and other Forest
Produce Transit (Amendment Rules) 2006, The Orissa
Village Forest Rules 1985,

23 |Puducherry Pondicherry Timber Transit Rules. 1983

25 (Tripura Notification issued by Tripura in 2010

26 |Uttar Pradesh Uttar Pradesh Timber and other forest produce transit Rules,
1978, The Uttar Pradesh Private Forest Act 1948, The Uttar
Pradesh Protection of Trees Act, 1976.

27 |West Bengal The West Bengal Trees Protection and Conservation in
Non-Forest Areas Act 2006

28 |Tamil Nadu The Tamil Nadu Preservation of Private Forest Act 1949

29 [(Sikkim The Sikkim Private & Other non-Forest Lands tree Felling
Rules, 2006.

30 |Telangana The Telangana Water, Land and Trees Act ,2002

31 [Chandigarh Tree Felling Committee order dated 22.07.2022

32 |Uttarakhand
Uttar Pradesh Tree  Preservation  Act, 1976 is
implemented in Uttarakhand
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7. Further, the Answering respondent is of opinion that there is
no requirement for framing of centralized guidelines for Tree
Preservation Acts / Tree Felling Acts as it is already being regulated
by State Governments as per existence provisions in State Acts,
Rules based on State specific circumstances.”

CPCB has compiled the information received from the

SPCBs/UTPCCs and filed report alongwith copies of the information so

received. Relevant part of the report reads as under:-

“Report in compliance to the Hon’ble NGT Order dated
05.12.2023 in Original Application No. 911/2022, I. A.
No. 14/2023 and I. A. No. 16/2023 titled Prof. Dr. Sanjeev
Bagai & Ors. Versus Department of Environment, GNCTD
& Ors.

2. Compliance of directions:
2.1 Approach

CPCB vide letter dated 03.01.2024, has requested SPCBs &
PCCs to provide information in a prescribed format (Format was
also provided by CPCB) in consultation with concerned
Government Departments in their State/Union Territory (the
said letter dated 03.01.2024 and Format is placed at Annexure
2).

Further a meeting has also been convened on 23.01.2024 with
SPCBs and PCCs to follow-up in the matter.

2.2 Compilation and Review of information received from
SPCBs & PCCs

In response to above communication and meeting, total 26 Nos
of SPCBs/PCCs have responded. Responses received from 26
nos. of SPCBs, PCCs have been compiled and the same are
given in the subsequent paragraphs of this report.

3. State-wise information received from State
Pollution Control Boards and Pollution Control

Committees.

Information received from 26 nos. of SPCBs and PCCs of the
States & UTs. The names of them are SPCBs / PCCs of
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Andaman & Nicobar, Andhra Pradesh, Arunachal Pradesh,
Bihar, Chhattisgarh, Dadra & Nagar Haveli and Daman & Diu,
Delhi, Gujarat, Haryana, Himachal Pradesh, Kerala, Jammu &
Kashmir, Ladakh, Lakshadweep, Madhya  Pradesh,
Meghalaya, Maharashtra, Nagaland, Odisha, Puducherry,
Punjab, Tamil Nadu, Telangana, Tripura,and Uttarakhand

Status of information received from SPCBs & PCCs are as

follows:
SI. No. States/UTs Response received \Annexure
from SPCBs/PCCs
and  concerned
Forest departments
1 ’Ii‘l?cil)i)rgfn and Yes Annexure 3
2 Andhra Pradesh Yes \Annexure 4
3 Arunachal Pradesh  |Yes \Annexure 5
4 Assam Not yet Received -
5 Bihar Yes \Annexure 6
6 Chandigarh Not yet Received -
7 Chhattisgarh Yes \Annexure 7
8 Dadra & Nagar Haveli|Yes \Annexure 8
and Daman & Diu
9 Delhi Yes \Annexure 9
10 Goa Not yet Received -
11 Gujarat Yes Annexure 10
12 Haryana Yes Annexure 11
13 Himachal Pradesh Yes \Annexure 12
14 Uammu and Kashmir |Yes \Annexure 13
15 Uharkhand Not yet Received -
16 Karnataka Not yet Received -
17 Kerala Yes Annexure 14
18 Ladakh Yes \Annexure 15
19 Lakshadweep Yes Annexure 16
20 Madhya Pradesh Yes \Annexure 17
21 Maharashtra Yes \Annexure 18
22 Manipur Not yet Received -
23 Meghalaya Yes \Annexure 19
24 Mizoram Not yet Received -
25 Nagaland Yes \Annexure 20
26 Odisha Yes \Annexure 21
27 Puducherry Yes \Annexure 22
28 Punjab Yes \Annexure 23
29 Rajasthan Yes \Annexure 24
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30 Sikkim Not yet Received -
31 Tamilnadu Yes \Annexure 25
32 Telangana Yes Annexure 26
33 Tripura Yes \Annexure 27
34 Uttarakhand Yes \Annexure 28
35 Uttar Pradesh Not yet Received -
36 West Bengal Not yet Received -

The received information with respect to aspects of protection of
trees, felling and pruning of trees and framing of
guidelines/rules regarding the same have been compiled and
placed below:

3.1 Andaman and Nicobar

As per the information provided by the office of the Principal
Chief Conservator of Forests of Andaman and Nicobar Islands
vide Letter dated 24.01.2024 (Copy Given at Annexure 3):

a. There is currently no specific Act in place to regulate the
felling and pruning of non-forest areas.

b. The Revenue Department of the A&N Administration has
submitted the draft "Andaman and Nicobar Islands Felling and
Transit of Tree Species on Non-Forest Land Regulation 2020" to
the Government of India. However, the department has not
provided information about the timelines for the final
notification of this regulation.

C. Furthermore, the department mentioned that since the
act is still in the draft stage, no rules are present regarding the
felling and transit of tree species on non-forest land.

d. At present, no penalty or compensation is being imposed
for violations related to illegal tree felling and pruning in non-
forest areas. Additionally, there is currently no plan to develop
a methodology for imposing environmental compensation or
penalty, under consideration of the Department of Environment
and Forest.

e. As the approval of the mentioned draft regulation is under
consideration, the Sub-Divisional Magistrate is allowing the
removal of dangerous trees that pose a threat to life and
property on revenue land/private land/land belonging to any
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institution/individual under Section 133 of the Criminal
Procedure Code (CRPC).

3.2 Andhra Pradesh

As per information provided by the Government of Andhra
Pradesh, Forest Department vide Letter dated 24.01.2024
(Copy Given at Annexure 4):

a. In respect of illegal cutting/felling/pruning of trees as
envisaged under the Andhra Pradesh Forest Act,1976, Andhra
Pradesh Reservation of Private Forest Rules, 1978, Andhra
Pradesh (Protection of Trees and Timber in Public Premises)
Rules, 1989, Andhra Pradesh Water, Land and Trees Act,2002
and Andhra Pradesh Water, Land and Trees Rules,2004.

b. In G.O.Ms. No.87, EFS&T, (Sec-Il) Dept., dt.29/11/2017
under ease of doing business (EoDB), the government of Andhra
Pradesh have prescribed simplified procedure to accord tree
felling permission, as per which applicant has to apply to forest
department for felling of trees duly paying rupees 500 per tree
(rupees 450 towards security deposit for planting charges in
case the applicant fails to plant no. of trees felt and rupees 50
towards inspection charges.

c. For illegal felling of trees in the forest areas, penalties
and procedures have been prescribed under sections 44 and 59
of the Andhra Pradesh Forest Act, 1967. For illegal felling of
trees in other than forest areas, penalties and procedures have
been prescribed under sections 37, 38 of Andhra Pradesh
Water, land & Trees Act, 2002 read with sections 26, 27 & 28
of Andhra Pradesh Water, land & trees rules, 2002.

Arunachal Pradesh

As per information provided by the Government of Arunachal
Pradesh, Department of Environment, Forest & Climate Change,
Itanagar vide Letter dated 30.01.2024 (Copy Given at Annexure
5):

a. The Assam Forest Regulation Act 1891, Amendment Act
2005, and Arunachal Pradesh (Control of Felling and Removal
of Trees from Non-Forest Land) Rules, 2001, are applicable in

the state.

b. No information about guidelines has been provided.
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C. As per Section 2.35, there is a provision for the imposition
of penalties for the violation of the Assam Forest Regulation Act
1891.

3.3 Bihar

As per the information received from the Office of the Chief
Principal Forest Conservator, Bihar, Patna vide Letter dated
11.01.2024 through Bihar State Pollution Control Board vide
Letter dated 23.01.2024 (Copy Given at Annexure 6):

a. There is no specific Act for the protection/preservation of
trees, or for the felling and pruning of trees. Additionally, no
information has been provided regarding a plan for formulating
the aforementioned Act.

b. Furthermore, it was mentioned that there is no Rule in
place for the protection of trees or the felling and pruning of
trees. However, the department highlighted that by Resolution
No. 43(E) dated 28.01.2013, 119(E) dated 03.03.2014, and
178(E) dated 29.03.2016 of the State Government, guidelines
have been laid down for the felling of trees on Non-Forest
Government Land. Provision has been made for compensatory
plantation of trees against the felled trees.

3.4 Chhattisgarh

As per information provided by Office of the Chief Principal
Forest Conservation and Forest Force Chief, Chhattisgarh vide
Letter dated 24.01.2024 (Copy Given at Annexure 7):

a. Acts, Rules, Guidelines, Statutory framework are there in
place and accordingly action is taken for any illegal felling of
trees in forest areas.

b. Chhattisgarh is following the Indian Forest Act, 1927 for
protection/ preservation of trees or felling and pruning of trees.
Department informed that Section 26, 33 and 41 are related to
protection / preservation of trees or felling and pruning of trees.
Further, Department informed that there is no rule for the
protection/ preservation of trees.

c. There is a system of beat inspection as per sanctioned

beat roaster in which Divisional Forest Officer/Sub Divisional
Officer/Range Officer/Range Assistants do regular beat
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inspection. Regular night patrolling is done in sensitive areas.
JMF Samities have been actively involved in inspection. For
illegal felling of trees there is provision of penalty in terms of tax
and compensation.

d. However, there is no specific information provided for
preservation/ protection of trees outside forest area i.e. non —
forest areas.

3.5 Dadra & Nagar Haveli and Daman & Diu

As per the information received from the Deputy Conservator of
Forest (Territorial) — Administration of Dadra & Nagar Haveli
(UT) vide dated 22.01.2024 through Pollution Control
Committee of Dadra & Nagar Haveli and Daman & Diu vide
Letter dated 24.01.2024 (Copy Given at Annexure 8):

a. The trees in the Forest Area are protected under the Indian
Forest Act, 1927, and the Wildlife Protection Act, 1972. The
trees outside the forest area are protected under the Dadra &
Nagar Haveli and Daman & Diu PTA, 1984 (2022).

b. The rules are framed to implement the Acts mentioned
above. The rules are Dadra & Nagar Haveli Forest Rules & Goa,
Daman & Diu Forest Rules.

c. Penalties for illegal felling of trees are imposed under the
respective Acts and Rules. In Chapter IX, Sections 52 to 69 of
the Indian Forest Act, 1927, in Chapter VI, Section 51 of the
Wildlife Protection Act, 1972, and in Chapter VI, Sections 16 to
26 of the Preservation Tree Act, DNH & DD, 2022.

3.6 Delhi

As per information provided by Department of Forests and
Wildlife, GNCTD vide E-mail dated 25.01.2024 (Copy Given at
Annexure 9):

a. There are Delhi Preservation of Trees Act, 1994 in Delhi.
The relevant Section 8, 9, 10 & 11 of the Delhi Preservation of
Trees Act, 1994 gives information on restriction on felling and
removal of trees, procedure for obtaining permission to fell, cut,
remove or dispose of, a tree, obligation to plant trees and
preservation of trees.
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b. The Delhi Preservation of Trees Rules, 1996 are there in
Delhi.

c. The pruning guidelines dated 01.10.2019 were in force
for effective/ scientific pruning of trees framed under the
provisions of DPTA, 1994. However, the Hon'ble High Court of
Delhi vide order dated 29.05.2023 in W.P.(C). No. 2317/2023
"Dr. Sanjeev Bagai Vs. Principal Secretary (Env. & Forest),
GNCTD", set aside the existing guidelines and gave the
following direction: -

"14. Therefore, the Guidelines permitting regular pruning of
branches of trees with girth upto 15.7 cm without specific prior
permission of the Tree Officer are hereby set aside. The only
permission that can be granted for pruning, etc. is under section
9 of the Act.

“15. In view of the above, no pruning of trees will be permitted
in Delhi except in accordance with the DPT Act. It will be open to
the respondents to frame guidelines and/or rules as may be
requisite In view of the above, the new guideline has been
framed by the department and are under submission to the
Government for seeking approval under Delhi Preservation of
Trees (DPTA), 1994.

The file of draft guidelines for pruning / felling of trees is under
submission to the Government for seeking approval under Delhi
Preservation of Trees Act (DPTA), 1994.

d. The relevant Section 21 & 24 of the Delhi Preservation of
Trees Act, 1994 are related to penal provision.

3.7 Gujarat

As per information provided by Gujarat Pollution Control Board
vide E-mail dated 25.01.2024 (Copy Given at Annexure 10):

a. Provisions of Indian Forest Act, 1927 and the amendment
made by Gujarat State are applicable for
protection/ preservation of trees for notified forest areas.

b. Forest (Conservation) Act, 1980 ["Van (Sanrakshan Evam
Samvardhan) Adhiniyam"| for diversion for Forest areas for

non-forestry purposes.

c. Saurashtra Felling of Trees (Infliction of Punishment) Act,
1951 is enacted for felling of trees outside notified forest areas
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d. Information about Rule is not mentioned. However, for
Gandhinagar capital City, a provision for consultation of Forest
Department for cutting of trees has been made and Forest
Department undertakes the tree felling or pruning activities in
Gandhinagar Capital City.

e. No separate guidelines have been issued in state.

f The provisions of Indian Forest Act, 1927 and the
Saurashtra Felling of Trees (Infliction of Punishment) Act, 1951
are applicable for violation in respect of illegal trees felling and
illegal pruning of trees.

3.8 Haryana

As per information provided by Principal Chief Conservator of
forest (HoEF) Haryana vide Letter dated 25.01.2024 (Copy
Given at Annexure 11):

a. Land on which the Indian Forest Act ,1927 , Wildlife
(Protection) Act, 1972 & special notification made under Punjab
Land Preservation Act, 1900 have been made attract provisions
of Van ( Sanrakshan Evam Samvardhan ) Adhiniyam,1980.
Further, tree felling in forest areas is permitted only in
accordance with the 10 year working plans of the Forest
Divisions approved by MoEF&CC or when forest land get
diverted for non-forestry purposes by the Central Government
under provisions of Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980. Tree felling in Forest areas outside these
provisions is an illegal activity and lawful action for such illegal
activities is taken under penal clauses of Indian Forest Act,
Wildlife Protection Act Punjab Land Preservation Act and Van
(Sanrakshan Evam Samvardhan) Adhiniyam. There is
restriction of tree felling in lands notified under general section
4 of Punjab Land Preservation Act, 1900 without approval of
Divisional Forest Officer. The tree felling on such lands has
been notified by the State Government as Right to Service.

b. Persons requiring tree felling on land of their ownership
apply on right to service portal and the applications are
proposed and decided by the Competent Authority as per
procedure of Right to service Portal Any tree felling done
without permission of Competent Authority is punishable under
section 19 of the Punjab Land Preservation Act, 1900.
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c. The Guidelines made under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 are followed.

d. The penal provisions of Forest Laws provide for fines and
imprisonment or both for violation of tree felling or diversion of
Forest Land for non-Forestry Purposes. However, there is no
provision for environmental compensation.

3.9 Himachal Pradesh

As per information provided by Principal Chief Conservator of
forest (HoEF) Himachal Pradesh vide Letter dated 23.01.2024
(Copy Given at Annexure 12):

a. In the State of Himachal Pradesh, conservation and
protection of tree grown on private land is dealt as per Land
preservation Act, 1978 and rules made there under i.e. HP land
Preservation Rules, 1983.

b. Trees grown on Forest Land, necessary actions are being
taken as per provisions of the IFA, 1927. Besides there are HP
Gout. Order No. FFE-B-A(3)4/99 dated 24.09.2003

c. As regards pruning and loping of trees necessary
instructions/ guidelines to field functionaries in compliance of
OA No. 372 of 2022 titled as Avinash Vidrohi Vs State of HP
have been issued vide Letter No. Ft1/2018-19(S) Vol II dated
06.07.2023.

3.10 Jammu and Kashmir

As per information provided by Jammu and Kashmir Pollution
Control Committee vide Letter dated 24.01.2024 (Copy Given at
Annexure 13):

a. In Forest area, the trees have been protected in accordance
with Indian Forest Act, 1927.

b. In State and Private land, the trees have been protected in
accordance with J&K Specified Trees Act, 1969 and J&K
Specified Trees Rules, 1969 and particularly with reference to
Khair trees it is regulated as per the provisions laid out in SRO-
111 of 2016. Restrictions on felling is applicable only on trees
that had been declared as specified trees. As of now, the
following species have been declared as specified trees:-
Walnut, Willow, Khair, Conifers and Oaks.
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c. Felling of trees in village woodlots, strip plantations and
community land involving community participation is regulated
under the Jammu and Kashmir Social Forestry (Plantation)
Rules 2023

d. As per the provisions laid out in chapter XX in Section 339 to
355 of J&K Municipal Corporation Act, 2000, the tree felling are
regulated within the jurisdiction of Municipal Corporations.

e. Following Guidelines have been mentioned for protection/
preservation of trees or felling and pruning of trees:

L Circular No. 05 of 1998 by J&K Forest Department dated
05-03-1998 read with Circular by J&K Forest Department
dated 31-03-2011

i. Guidelines for felling of trees posing threat to life and
property has been issued in J&K Forest Department vide
Circular No. 01 of 2019 dt. 28- 11-20109.

f. In Forest land, Penal Provisions are dealt under the
provisions of Indian Forest Act, 1927.In the jurisdictions of
Municipal Corporations as per the provisions laid out in Section
352, penal provisions are provided. Section 13 of Jammu and
Kashmir Preservation of Specified Trees Act, 1969 prescribes
penalties for violations of the provisions of the said Act.

3.11 Kerala

As per information provided by Kerala State Pollution Control
Board vide Letter dated 24.01.2024 (Copy Given at Annexure
14):

a. In Forest area - the trees have been protected in
accordance with the Kerala Forest Act, 1961; in Non-Forest
Area - the trees have been protected in accordance with the
Kerala Promotion of Tree Growth in Non-Forest Areas Act, 2005.

b. The Kerala Promotion of Tree Growth in Non-forest Land
Rules, 2011 are being followed for protection preservation of
trees.

c. Guidelines having No. G.O(Rt) No.68/2010/F&WLD
dated 10.02.2010 also exist for protection of trees
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d. Government permission from Tree Committee constituted
as per G.O(Rt) No.172/2010/F&WLD dated 21.04.2010 is
mandatory for felling of trees in public land. Compensatory
planting in the ratio of 1:10 in lieu of tree felling has to be
carried out by the user agency. For illicit felling, on complaint
received from the authority of the land, concerned SHO of Police
Department can initiate legal action for theft from Government

property.
3.12 Ladakh

As per information provided by Ladhak Pollution Control
Committee vide Letter dated 15.01.2024 (Copy Given at
Annexure 15):

a. The Indian Forest Act, 1927 is implemented for
protection/ preservation of trees growing on forest land.
However, the trees growing on the State land /Private land are
under protection of Jammu & Kashmir Preservation of specified
Tress Act, 1969 which is applicable to Ladakh Region also.

b. No specific rules, but protection of trees or felling or
pruning of trees etc. growing on forest land is governed under
Indian Forest Act, 1927.The Jammu & Kashmir Preservation of
specified Tress Rule, 1969 under the Jammu & Kashmir
Preservation of specified Tress Act, 1969 applicable for the
trees growing on State land/ private land are comprehensive for
the purpose.

c. Ladakh is a cold desert with most of areas above tree
line, with no natural forests, except for plantation of popular
and salix sporadically occurring at different locations. Further
for felling/pruning of trees raised/growing on industrial
lands/defence land, the circular guidelines issued by the office
of the principal chief conservator of Forests, J&K vide No.:
PCCF/Lease/ Felling/Trees/2011/1094-1144, dated
31.03.2011 are applied. There are circular guidelines issued
vide circular no.: 01/2019, dt. 28.11.2019 for felling of trees
posing threat to life and property which are also applicable.

d. The general penal provisions for felling/loping of trees in
reserved forest are implemented as per Sec 26(1) (e) and (f) of
India Forest Act, 1927, which provide punishment for
imprisonment for a term which may extend to two years, or
with fine which may extend to twenty five thousand rupees, or
with both, in addition to such compensation for damage done to
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the forest as the convicting court may direct to be paid.
Similarly for felling or lopping of trees in a protected forest, the
penal provisions are contained in Section 33 (1) (a) & (f) which
prescribe a penalty in the form of imprisonment for term which
may extend to two years, or with fine which may extend to
twenty-five thousand rupees.

3.13 Lakshadweep

As per information provided by Lakshadweep Pollution Control
Committee vide Letter dated 30.01.2024 (Copy Given at
Annexure 16):

a. As on date, there is no Act. However, it is stated, that
within one year Act shall be developed and accordingly Rules
and Guidelines will be developed and Penal provisions shall be
incorporated in Act.

b. Lakshadweep comprised of 32 Sq. km of land area and
90.33 of the total land mass have forest cover. Among the total
plants, approximately 80% of tree cover comprised of coconut
plants. The local peoples inherited the habit of plant coconut
trees in between their old coconut trees. They also have habit of
planting other indigenous in their partition boundaries of their
land. As per ISFR 2019 and 2021, here forest cover is 90.33 %
respectively. There is no change in forest cover and is
maintained properly. Through Nutri garden programme the
UTLA has distributed thousands of plants to maintain the green
cover.

3.14 Madhya Pradesh

As per information provided by Madhya Pradesh Pollution
Control Board vide Letter dated 22.01.2024 (Copy Given at
Annexure 17):

a. For protection / preservation of trees or felling and
pruning of trees in urban areas is dealt as per Madhya Pradesh
Vrikshon Ka Parirakshan (Nagariya Kshetra) Adhiniyam, 2001.

b. Guidelines and procedure to apply for tree -cutting
permission is available on MP Nagar Palika Portal.

c. Section 18 of the M.P. Vrikshon Ka Parirakshan

(Nagariya Kshetra) Adhiniyam, 2001 states that "Whoever fells
any tree or causes any tree to be felled in contravention of any
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provision of this Act or Rules or order made thereunder shall, on
conviction be punished with imprisonment which may extend to
two years or with line which may extend to fifty thousand
rupees or with both. The line, if not deposited within the
prescribed time limit, will be recoverable as arrears of land
revenue."

d. The issue of protection/preservation of trees or felling
and pruning of trees situated in Forest Areas is governed by the
Forest Department and allied rules and regulations laid down
by Ministry of Forest, Environment and Climate Change.

3.15 Maharashtra

As per the information received from Department of
Environment and Climate Change, Government of Maharashtra
through Maharashtra Pollution Control Board E-mail dated
25.01.2024 (Copy Given at Annexure 18):

a. Protection/ preservation of trees in urban areas in
Maharashtra is dealt under the Maharashtra (Urban Areas)
Preservation of Trees Act, 1975 (Act 44 of 1975).

b. Guidelines for tree pruning is under development.
3.16 Meghalaya

As per information provided by Meghalaya State Pollution
Control Board vide Letter dated 25.01.2024 (Copy Given at
Annexure 19):

a. Pretection / Preservation of trees in Meghalaya are being
dealt by Meghalaya Forest Regulation (Application &
Amendment) Act, 1973 (Meghalaya Act 9 of 1973), the
Meghalaya Tree Prevention Act, 1976 (Meghalaya Act 13 of
1976) and Meghalaya Tree Felling (Non Forest Areas) Rules
2006.

b. There is no any methodology for imposing environment
compensation/penalty for violation in respect of illegal trees
felling and illegal pruning of trees, however there are some
provisions of confiscation & recovery etc. for Violation of the
Guidelines of tree felling within non-forest area. In case of
Reserved Forest Provision of Meghalaya Forest Regulation
(Application & Amendment) Act, 1973 (Meghalaya Act 9 of
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1978). The Meghalaya Tree (Prevention) Act, 1976. (Meghalaya
Act 13 of 1976) is applicable.

3.17 Nagaland

As per information provided by Nagaland Pollution Control
Board vide Letter dated 16.01.2024 (Copy Given at Annexure
20):

a. In Nagaland, Preservation of trees are being dealt under the
Nagaland Forest act 1968 where in provisions of Reserved
Forests, Village Forests , General Protection of Forests and
Forest Produce , control over Forest and Waste land not being
the Property of Government and penalties and procedure
provided.

b. The protection of trees, felling of trees are in place
through the Nagaland Forest Act, 1968 in line with the Indian
Forest Act, 1927.

c. There is no information provided regarding Act,
guidelines and penalty provisions for non — forest areas.

3.18 Odisha

As per information provided by Odisha State Pollution Control
Board vide Letter dated 24.01.2024 (Copy Given at Annexure
21):

a. Protection/ Preservation of trees in Odisha are dealt
under Section-3 of Odisha Preservation of Private Forests Act,
1947, Section-2 of Forest (Conservation) Act, 1980, Section-27,
31, 36, 42 & 55 of Odisha Forest Act, 1972, Section-3 of Odisha
Preservation of Private Forests Rules, 1963, Section-2 of Forest
(Conservation) Rules, 2003, Section 4 of the Odisha Timber
other Forest Produce Transit, 1980, Section 5 of Odisha Village
Forest Rules, 1985

b. Odisha is not mentioned about any Guidelines.

c. Penalty provisions have been mentioned in the context of
trees conservation are covered under Section-3 of Odisha
Preservation of Private Forests Act, 1947, Under Section-2 of
Forest (Conservation) Act, 1980, Sec-27, 31, 36, 42 & 55 of
Odisha Forest Act, 1972
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3.19 Puducherry

As per information provided by Pondicherry Pollution Control
Committee Pondicherry vide E-mail dated 30.01.2024 (Copy
Given at Annexure 22):

a. In Puducherry, there is no Act, rules and Guidelines for
preservation of trees. However, as per the information provided
Applications are submitted to the Department of Forests and
Wildlife, Puducherry, through user agency which includes
general public/ organizations, private establishments as well
as Government Departments. Major number of applications are
received through Departments of Municipality, Public Works
Department, Electricity, etc. Applications are scrutinized by
means of field inspection for both tree pruning and felling.

b. Penalty provisions for illegal tree pruning and felling are
enforced during the illegal transit of the material so realized.
Violation are booked under Puducherry Timber Transit Rules,
1983, which are evoked under Indian Forests Act, 1927.

3.20 Punjab

Punjab state Pollution Control Board vide Letter dated
15.01.2024 (Copy Given at Annexure 23) has informed that the
Secretary to Government of Punjab, Department of Science,
Technology and Environment has written a letter memo no.
03/73/2023-STE(4)/25 dated 10.01.2024 in reference to
another case (OA No. 142 of 2023 titled as Balbir Dass V/s
State of Punjab and others) for the framing of requisite
Standard Operating Procedure, statutory framework for the
protection of trees, grant of permission for cutting of trees,
imposition of Environmental Compensation for illegal cutting of
trees etc., which may be made applicable in General Conditions
in the State of Punjab. This exercise may take three months’
time.

3.21 Rajasthan

As per information provided by Rajasthan State Pollution
Control Board vide Letter dated 29.01.2024 (Copy Given at
Annexure 24):

Protection / preservation of trees are dealt under Rajasthan
Forest Act 1953 for forest areas protected forest Rules 1957 &
Rajasthan tenancy Act 1955 for trees outside forest section 81-
85. In forest area protection for trees done by Rajasthan Forest
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Act 1953.For illegal Tree felling and Transportation of trees
penalty imposed as per provisional Rajasthan forest Act 1953.

3.22 Tamil Nadu

As per information provided by Tamil Nadu State Pollution
Control Board vide Letter dated 24.01.2024 (Copy Given at
Annexure 25):

a. There are number of acts & rules notified by Tamil Nadu for
conservation of forests which are as follows

i Tamil Nadu Preservation of Private Forest Act, 1949

i. Tamil Nadu Hill Areas (Preservation of Trees) Act, 1955
ii. Tamil Nadu Hill Stations (Preservation of Trees)
Amendment Act, 1955

w. Tamil Nadu Rosewood (Conservation) Act, 1994

v. Tamil Nadu Sandalwood Rules, 1967
UL Tamil Nadu Timber Transit Rules, 1968
VIL Tamil Nadu Sandalwood Possession Rules, 1970.

b. As per the Tamil Nadu Government G.O Ms. 39, ECCF dept.
dated 02.07.2021 the District and State level committee has
been constituted to regulate the cutting of trees and to take up
tree planting activities in public lands and public offices. In
generally Private Lands in respect of the forest Department the
question does not arise. However, the private land comes under
the Tamil Nadu Preservation of Private Forests Act, 1949(TNPPF
Act, 1949/TNHP Act, 1955) that the permission should be
obtained from the District Forest Committee for the felling of
trees. Tamil Nadu preservation of Trees Act, 2023, Preservation
of Trees (Government Lands) Act, 2023 preservation of trees
and regulation of felling of trees on Government Lands in state
of Tamil Nadu in draft stage. There is no Penal provision
mentioned.

3.23 Telangana

As per information provided by Government of Telangana,
Forest Department vide Letter dated 23.01.2024 (Copy Given at
Annexure 26):

a. Protection / preservation of trees in Telangana are dealt
under the Telangana Forest Act, 1967(For protection and
management of Forests, duly prescribing for punishments for
violation of said Act,Telangana Water, Land and Trees Act
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(WALTA), 2002 (An Act to promote Water Conservation and
increase Tree cover and Regulate the protection and
management of trees outside the forest areas. For Protection
and Management of Tress in scheduled areas, ‘Telangana
Preservation of Private Forest Rules 1978’ are there.To increase
Tree Cover and Regulate the Protection and management of
trees there are ‘Telangana Water, Land and Trees in Rues,
2004

b. In G.O.Ms. No.23, EFS&T, (For. I) Dept.,Dated 05.07.2017
Under Ease of doing business, government of Telangana have
prescribed simplified procedure to accord tree felling
permission. As per which the applicant has to submit
application through online under TGFMIS website of Telangana
Forest Department for feeling of tress duly paying Rs 500/ - per
tree (Rs-450/ - towards Security Deposit for planting Charges in
case the applicant fails to plant number of trees felled and RS.
50/ - towards inspection charges.

c. For illegal felling of trees in the Forest areas, Penalties
and procedure has been prescribed under section 44, 48, & 59
of Telangana Forest Act, 1967.For illegal felling of trees in other
than Forest areas, penalties and procedure has been prescribed
under section 37,38 of Telangana Water, Land and trees Act,
2002 read with section 26, 27 & 28 of Telangana water, Land
and Tress Rules, 2004.

3.24 Tripura

As per information provided by the Tripura State Pollution
Control Board vide Letter dated 24.01.2024 (Copy Given at
Annexure 27):

a. The Indian Forest Act, 1927 has been adopted in the
state and necessary amendments have been undertaken time
to time for the purpose of dealing issue related conservation of
forest, wherever needed.There is no separate rule specific to the
state for such protection of trees.

b. There is a Guideline for managing and regulating tree
felling in non-forest areas.
c. There is no any methodology for imposing environment

compensation/penalty for violation in respect of illegal trees
felling and illegal pruning of trees, however there are some
provisions of confiscation of tree felling within non-forest area.
In respect of trees within the forest the provisions of IFA is
applicable.
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3.25 Uttarakhand

As per information provided by Uttarakhand Pollution Control
Board vide Letter dated 30.01.2024 (Copy Given at Annexure
28):

a. Uttar Pradesh Protection of Trees Act 1976 is adapted in
the State of Uttarakhand by Uttaranchal (UPPTAct1976)
Adaption and Modification Order 2002.

b. Section 10 of the act provide for imprisonment extend to
six months or with fine which may extend to one thousand
rupees or with both. Section 15(1) also provides for
compounding of offences in respect of trees on private land on
payment of money not exceeding rupees five thousand.

c. The felling and pruning of trees not falling under the
purview of IFA 1927 are regulated by the provision of UP
Protection of trees Act 1976.

4. Observation and Analysis of the information received
Jrom SPCBs & PCCs.

As per information received from the 26 nos. of SPCBs and
PCCs following have been observed in context available Act/
Rules/ Guidelines with respect to protection of trees, felling and
pruning of trees and framing of guidelines/rules regarding the
same:

Within Forest Area:

a) In context of Existing Acts notified by the Central
Government

e Indian Forest Act, 1927 are followed by about 11 Nos. of
States & UTs namely Chattisgarh, Dadra and Nagar
Haveli and Daman and Diu, Gujarat, Haryana, Himachal
Pradesh, Jammu and Kashmir , Ladakh, Nagaland |,
Puducherry, Tripura, Uttarakhand. Among them, Wildlife
Protection Act, 1972 is followed by 02 Nos. of States &
UTs namely Dadra and Nagar Haveli and Daman and
Diu, Haryana and Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 followed by 01 Nos. of State namely
Haryana.

b) In context of Own Acts for Regulation of trees under
Forest Area

e No. of States & UTs have prepared their Separate Own
Acts for regulation of trees under Forest Area - about 10
Nos.

e Name of States/UTs - Andhra Pradesh, Arunachal
Pradesh, Gujarat, Kerala, Meghalaya, Nagaland, Odisha,
Rajasthan, Tamil Nadu, Telangana.

e Separate own Act under draft or planned stage
Separate Acts have been drafted or planned by only 02
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No. of UT namely Andaman and Nicobar Island and
Lakshadweep.
c) In context of Rules for Regulation of trees under
Forest Area :

e No of States & UTs have prepared their Separate Rules-
04 Nos.

e Name of States & UTs- Dadra and Nagar Haveli and
Daman and Diu, Odisha, Rajasthan, Telangana.

d) In context of Guidelines for Regulation of trees
under Forest Area Forest Trees:

e No of States & UTs have prepared their Separate
Guidelines-01 Nos.

e Name of States & UTs — Chhattisgarh

e Guidelines have been drafted or planned by 02 Nos. of
States & UTs namely Delhi, Maharashtra.

e) In context of Penal Provision for Regulation of trees
under Forest Area Forest Trees:

e No of States & UTs have stipulated Penal Provisions
under act/ Rules / guidelines — about 12 Nos.

e Name of States & UTs - Andhra Pradesh, Arunachal
Pradesh, Chhattisgarh, Dadra and Nagar Haveli and
Daman and Diu, Gujarat, Jammu & Kashmir, Ladakh,
Nagaland, Odisha, Puducherry, Rajasthan and

Telangana.
Outside the Forest Area
a) In context of the protection of Trees specifically outside

the forest area

o Separate Acts have been prepared by 15 Nos. of States &
UTs namely: Andhra Pradesh, Dadra and Nagar Haveli
and Daman and Diu, Delhi, Gujarat, Himachal Pradesh,
Jammu and Kashmir, Kerala, Ladakh, Madhya Pradesh,
Maharashtra, = Meghalaya, Rajasthan, Tamilnadu,
Telangana, Uttarakhand.

o Separate Acts have been drafted or planned by 01 No. of
UT namely A&NL

o Rules have been prepared by 12 Nos. of States & UTs
namely Andhra Pradesh, Arunachal Pradesh, Delhi,
Himachal Pradesh, Jammu and Kashmir, Kerala,
Madhya Pradesh, Meghalaya, Puducherry, Tamilnadu,
Telangana.

o Guidelines have been prepared by about 10 no. of States
& UTs namely Andhra Pradesh, Bihar, Himachal
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Pradesh, Jammu and Kashmir, Kerala, Madhya Pradesh,
Tamilnadu, Telangana, Tripura and Uttarakhand.

» Penal Provision have been possessed by about 10 States & UTs
namely Andhra Pradesh, Dadra & Nagar Haveli and Daman &
Diu, Delhi, Gujarat, Jammu and Kashmir, Kerala, Madhya
Pradesh, Puducherry, Telangana and Uttarakhand.

On the basis of development of own Regulations, above
observations are briefed as under:

S. |States/UTs Regulations w.r.t Regulations w.r.t protection/
No. protection/ preservation/felling/pruning of
preservation/felling/ |trees
pruning outside the Forest Area
of trees within Forest
Area
Act  |RulGui |Penal JAct |Rule |Guideli  |Penal
les|d  |provisi s nes provision
elin lon
1 JAndaman and N N IN N N N N N
Nicobar Island
2 |Andhra Pradesh |Y INSINS! |Y Y ¥ Y Y
I
3 Arunachal Y NIINI Y NI Y NS/ NI
Pradesh
4 |Bihar N N N N IV Y N
Chhattisgar h N N Y [Y N IV N N
6 |Dadra & Nagar |N YN |V Y N N Y
Haveli and Daman
& Diu
7 |Delhi NI INTINT NI Yy v NS/ Y
Gujarat Y N IN Y Y N N Y
9 [|Haryana N N IN N N N N
10 |Himachal Pradesh |NI NI NI NI Yy |y Y NI
11 Yammu and NI INTINT Y Yy v Y Y
Kashmir
12 |Kerala Y NIINT NI Yy |y Y Y
13 |Ladakh - NSINsI |y y v NS NS/
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S.  |States/UTs Regulations w.r.t Regulations w.r.t protection/
No. protection/ preservation/felling/pruning of
preservation/felling/ |trees
pruning outside the Forest Area
of trees within Forest
Area
Act |Rule|Gui|Penal Act |Rule |Guidelines|Penal
S d |provisi S provision
elinlon
14 |Lakshadweep N IN IN N N N N N
15 |Madhya Pradesh NI NI NI NI Y |y Y Y
16 |Maharashtra NI INTINT NI Yy I N N
17 WMeghalaya Y NI NI NI Y Y NI NI/
18 |Nagaland Y NI INI'|Y NI NI NI NI/
19 |Odisha Y |y Wy NI N VT N/
20 |Puducherry NI NI NI Y NI Y NI Y
21 |Punjab NI INT NI NI NI NI NSI NI/
22 |Rajasthan Y Y INIJY Y NI NI NI/
23 |Tamilnadu Y NI NI N Y Y Y N
24 |Telangana Y [y yyy Y |y Y Y
25 |Tripura N IN NI NI NI NI Y NI/
26 |Uttarakhand NI INT INSTINT Yy INnTY Y

Y: Yes, N: No, NI: No Information, NSI: No Specific Information,”

10. Trees are the most important landscape architects of our country,
not only in forests but also in countless other ecosystems, including
human-fabricated habitats. Due to their significance in the majority of
terrestrial ecosystems, trees play an important role in maintaining
biodiversity and providing food and habitat for countless
microorganisms, fungi, climbers, invertebrates, and vertebrates. Trees
are also indispensable for the development of human societies and are

important for our survival today and in the future. Trees therefore have
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an inestimable scientific, economic, social, cultural, and aesthetic value.
By their very nature, trees and green space provide benefits and add
value to developments. The ability of trees to improve and maintain the
quality of water, soil, and air and to remove pollutants from the air is
well known. Trees not only provide shade, help lower temperatures
during hot weather and beautify landscapes but also enrich our lives
cleaning the air we breathe, providing food we eat, providing medicines to
cure our ailments, meet our requirements of fuel and timber and
protecting our habitat. However, industrialization and growth of
population with ever increasing demand for utilization of natural
resources to meet requirements thereof has resulted in illegal felling of
trees, not only in forests but also in non- forest areas/private lands,
which may have disastrous consequences for our natural habitat. Hence
the need to promote growth of trees and to preserve trees not only in

forest but also in non-forest areas/private lands by formulation of policy

and Statutory framework/guidelines.

11. Reference in this regard may be made to the Statement of Objects
and Reasons for enactment of the Karnataka Preservation of Trees Act,
1976 and the Preamble to the the Kerala Promotion of Tree Growth in

Non-Forest Areas Act, 2005.

12. Statement of Objects and Reasons for enactment of the Karnataka
Preservation of Trees Act, 1976 (Published in the Karnataka Gazette
(Extraordinary) Part IV-2A dated 8-11-1976 as No. 4417 at page 16.)
reads as under :-

“Industrialisation and pressure of population have resulted in

heavy destruction of tree growth in urban areas. Trees which
provide shade, mitigate the extremes of climate, render
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aesthetic beauty, purify the polluted atmosphere, mute the
noise, have been one of the first casualties of pressure on space
in our cities and towns.

The percentage of forest area in the heavy rainfall zone is very
much below the required level. Denudation in the rest of the
areas has catastrophic results. This is the zone forming the
catchment of the major rivers in South India. Large scale felling
of trees has resulted in increased soil erosion and floods during
monsoons. Stream flow during the rest of the year is reduced.
Sedimentation in the reservoirs of our multi-crore projects has
increased.

In the vast belt covered by the eastern districts of the State,
drought and famine conditions have become recurring features.
Rains have become erratic. Loss of soil moisture due to wind is
excessive. Due to shortage of fuel, cow dung instead of being
diverted as manure to the fields is availed as fuels. Avenue
trees are destroyed. In this some judicious mixture of
silviculture and agriculture can benefit agriculture and animal
husbandry. Small number of trees, well distributed, grown in
the marginal lands and on bunds of fields can be more effective
than blocks of plantations. Trees of leguminous species can
benefit agriculture by improving the soil, provide green leaf
manure and fodder for cattle. It will provide small timber and
fuel

We have reached the stage when it is incumbent to legislate to
restrict and regulate the felling of trees and prescribe growing
of a minimum number where none exists.”

The Preamble to the Kerala Promotion of Tree Growth in Non-

and applies to all non-forest lands in the State reads as under:-.

“Preamble.-WHEREAS, it is necessary to maintain
environmental stability by the cultivation of trees in non-forest
areas;

AND WHEREAS, cultivation of new trees are necessary for
checking soil erosion and denudation in the catchment areas of
rivers, lakes, tanks and canals and for mitigating floods and
droughts;

AND WHEREAS, in order to increase the green cover in the
country, it is necessary to cultivate trees in all non-forest lands
also;

AND WHEREAS, in order to meet the requirements of fuel,
wood, fodder and small timber to the rural populations, it is
necessary to promote cultivation of trees in all non-forest areas
in the State;

AND WHEREAS, it is necessary to establish tree lands,
wherever possible, for the amelioration of the people and for
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preserving climatic conditions and promoting the general well
being of the people;

AND WHEREAS, for the constant supply of wood for industrial
growth and realization of maximum annual revenue in
perpetuity, it is necessary to promote cultivation of trees in all
non-forest areas;

AND WHEREAS, the Law-Reforms Committee appointed by the
Government of Kerala have recommended to bring in a
legislation to promote cultivation of trees in non-forest areas, in
order to fulfill the needs enumerated above;

BE it enacted in the Fifty-sixth Year of the Republic of India as
follows.....”

14. The protection of trees in Urban as well as Rural areas outside the
Notified Forests is extremely crucial for the management of the
environment, mitigating the Urban heat island effect, Carbon sink and
maintenance and extension of green cover outside forests. Large number
of States/UTS have Trees Protection/Preservation Acts for the protection

of trees in Urban and Rural Areas but there are no such enactments in

some States.

15. In ILA. No. 162/2022 in O.A. No. 374/2022 titled as Green Earth
Vs. Dy. Commissioner, Kurukshetra & Ors this Tribunal directed State of
Haryana to evolve appropriate regulatory mechanism and the relevant

part of order dated 01.07.2022 is reproduced as under: -

“10. We have considered the rival submissions. Having regard
to environmental significance of trees, it is difficult to accept
that trees should be allowed to be cut without any regulation or
approval. If there is no regulatory mechanism, the State is
bound by public trust doctrine to lay down an appropriate
regulatory mechanism on the subject. Environmental concerns
may be addressed as per laid down mechanism.

11. Accordingly, we direct that the Chief Secretary, Haryana to
look into the matter and if no regulation exists, the same be laid
down within a month. Regulatory mechanism be complied
before cutting the trees in question..”
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16. In M.A. No. 48/2023 in OA no. 200/2023 titled as Kuldeep Singh
Khaira & Ors. Vs. State of Punjab & Ors. this Tribunal directed
formulation of policy and evolving of regulatory mechanism in the State
of Punjab and the relevant part of order dated 28.07.2023 is reproduced
as under:-
“56. The Committee has recommended that the Forest
Department should be directed to formulate the policy and
guidelines for such activities.
6. Accordingly, we direct Chief Secretary, Punjab to issue a
proper instruction to Forest Department to formulate the policy
of such incidents and the modalities may be adopted from Tree
Protection Act of Delhi in addition to some other modifications
required and thought by the authorities concerned.
7. In the meanwhile, Forest Department shall take appropriate
action with regard to such incidents and proper remedial
measures would be taken for cutting of trees and protection of
trees. Policies and guidelines so formulated be submitted to this
Tribunal within three months...”
17. In these facts and circumstances we are of the considered view that
the question as to whether there is any necessity for formulation of any
policy, legislating any statutory frame work and laying down any
guidelines for the growth, protection/preservation, pruning and
management of trees in non-forest areas in States/UTs not having the
same needs proper examination by a Committee of Experts and
appropriate action by concerned Statutory and Administrative

Authorities on due consideration the recommendations of the

Committee.

18. In view of the above, we constitute a Joint Committee comprising

of the following:
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. Director General of Forest & Special Secretary, Ministry of

Environment, Forest and Climate Change (MoEF&CC)

...Chairperson

. Representative of the Ministry of Housing and Urban Affairs to be

nominated by the Secretary not below the rank of Joint Secretary.

...Member

. Representative of the Ministry of Rural Development and

Panchayati Raj (to be nominated by the Secretary not below the

rank of Joint Secretary. ... Member

. Representative of the Director General, Indian Council for Forest

Research and Education (ICFRE), Dehradun, Uttarakhand.

. Member

. Representative of Indian Institute of Forest Management (IIFM),

Bhopal, M.P. ... Member

. Representative of the Director, Botanical Survey of India, Kolkata.

... Member

. Representative of the National Biodiversity Authority, Chennai.

... Member

. Mr. S.J.Pandit (IFS Retd.), Government of Gujarat.

... hon-official Member

9. Member Secretary, Central Pollution Control Board

...Member Secretary

Terms of reference

Formulation of policy, enactment of statutory frame work and

laying down of guidelines for the growth,
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protection/preservation, pruning and management of trees in
non-forest areas in States/UTs not having the same.

(ii) Preparation of SOP/Guidelines for the cutting/felling of the
trees in Rural Area, cutting/felling and pruning of trees in
Urban Areas.

(iii) Preparation of SOP/Guidelines for the Transplantation
/Translocation of Trees.

(iv) In addition to the above any other relevant aspect which the

Committee considers necessary to address the issues.

19. The Chairperson of the Committee may also Co-opt any other

expert and seek assistance from any Authority/Institution.

20. Non Official Members be paid honorarium of Rs. 25,000/-(Rs.
Twenty Five Thousands only) for each meeting in addition to TA/DA &
boarding/ lodging, local conveyance as admissible to Joint Secretary to

the Government of India.

21. Expenditure on TA/DA, lodging and boarding, local transportation,
convening the meetings and providing logistics will be borne by the
CPCB, from the environmental compensation amount lying deposited

with it.

22. The Member Secretary of CPCB will act as
Convenor/Coordinator/Nodal Officer for the reimbursement of the
Expenditure and making all necessary arrangements for the convening of

the Meetings.
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23. The Committee shall submit its Report to the NGT, Principal

Bench, New Delhi within four months from the date of receipt of a copy of

this Order.

24. So far as the present Original Application is concerned, vide order
dated 05.12.2023 MCD and DDA were directed to file response regarding
orders passed/permissions granted for pruning of trees in Delhi and also
carrying out of pruning of trees in Vasant Vihar by them before and after
29.05.2023 and DCF, West Forest Division was directed to file response
regarding complaints made to him and action taken by him in respect of
illegal cutting/pruning of trees. Report dated 01.02.2024 was filed by
MCD vide email dated 02.02.2024; report dated 05.02.2024 has been
filed by DDA vide email dated 05.02.2024 and report dated 02.02.2024

has been filed by DPCC vide email dated 02.02.2024.

25. In its reply MCD has given information regarding permissions
granted by the Department of Forest and Wild Life, GNCTD for pruning of
trees but MCD has not submitted any specific reply in respect of pruning
done in Vasant Vihar area. In its report DPCC has mentioned having
written a letter to Additional PCCF, Department of Forest and Wild Life,
GNCTD. In its reply DDA has given information regarding green strip
GHPS at Vasant Vihar and District Park at Vasant Vihar and requested
for grant of four weeks time to collect data with respect to pruning of
trees undertaken by DDA in entire Delhi. DCF, West Forest Division did

not file any response in compliance to order dated 05.12.2023.

26. MCD and DDA are directed to file their response in terms of order

dated 06.02.2024 with respect to pruning activities carried out by the
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respondents no. 12 to 18 in Vasant Vihar area mentioning in detail
particulars regarding application for permission for pruning of trees
or carrying out of the same, supervision/monitoring of pruning of
trees if any done by them and complaints if any received by them
regarding illegal pruning of trees and DCF, (West Forest Division), Delhi

is directed to file response in terms of order dated 05.12.2023 within

three months by email at judicial-ngt@gov.in preferably in the form of

searchable PDF/OCR supported PDF and not in the form of Image PDF

at least one week before the date hereby fixed.

27. List the matter for further consideration on 06.08.2024.

28. A copy of this order be sent to Director General of Forest & Special
Secretary, Ministry of Environment, Forest and Climate Change
(MoEF&CC), Director General of Forest, Ministry of Housing and Urban
Affairs, Secretary, Ministry of Rural Development and Panchayati Raj,
Director General, Indian Council for Forest Research and Education
(ICFRE), Dehradun, Uttarakhand, Vice Chairperson, Indian Institute of
Forest Management (IIFM), Bhopal, M.P, Director, Botanical Survey of
India, Kolkata, the National Biodiversity Authority, Chennai, Mr.
S.J.Pandit (IFS Retd.), Government of Gujarat and Member Secretary,

CPCB.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

April 05, 2024
ag
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Item No. 09 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.911/2022
(IANO 16/2023,IA NO 9/2024 )

NGT Bar Association (substituted for original

applicants Prof. Dr. Sanjeev Bagai & Ors.) Applicant
Versus
Department of Environment GNCTD Respondent

Date of hearing: 06.08.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None
Respondents: Ms. Jyoti Mendiratta and Mr. Vipin Vishkarma, Advocates for DCF
(West)

Kritika Gupta and Ms. Latika Malhotra, Advocates for DDA.

Mr. Vikrant Panchanda, Advocate for CPCB

Ms. Puja Kalra and Mr. Virendra Singh, Advocates for MCD.

Ms. Atika Singh and Ms. Udipti Chopra Proxy Counsel for Ms.
Richa Kapoor, Advocate for PPCB

Mr. Rahul Khurana, Advocate for State of Haryana and HSPCB.
Mr. Vaibhav Srivastava, Advocate for HPPCB Respondent No 33
(through VC)

Mr. Pradeep Misra and Mr. Daleep Dhyani, Advocates for UPPCB
(through VC)

Mr. Kaushal Gautam, AAG for State of Uttarakhand(through VC)
Ms. Snehpreet Kaur Adv for UKPCB(through VC)

Mr. Shubham Bhalla Advocate for UT Chandigarh and
Chandigarh PCC. (through VC)

Mr. Raj kumar Advocate for LPCC (through VC)

Mr. Divyanshu Srivastava Advocate for State of HP (through VC)
Mr. Antarik Chakrabarti, Advocate for Respondent No. 18
(through VC)

Mr. Ghanshyam, MS JKPCC (through VC)

ORDER

1. Vide order dated 05.04.2024, Committee was constituted and term

of reference was also provided by this Tribunal.
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2. Committee was granted four months’ time to submit its report.

3. Now by means of an interim report dated 05.08.2024, request has
been made on behalf of Committee to grant four months’ further time for
submitting further report. We find that there is laxity on part of the
Committee in as mush as first meeting was held almost after two months
from the date when committee was constituted on 05.04.2024. This laxity
cannot be appreciated.

4. We do not find that that such a long time of four months could be

justified.

S. However, we grant three months’ time and direct the Committee to

submit its final report.

6. List on 18.11.2024.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM
August 06, 2024
Original Application No. 911/2022
(IANO 16/2023,IA NO 9/2024)
AB
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